
                                                    

Memorandum: Re-evaluation of Environmental Finding 
 
To: Project File  
 
From: Rebecca Jablon, AICP, LEED AP 
  CDM Smith  
 
Date: May 13, 2014 
 
Subject: City of Minot Disaster Recovery Program 

Downtown Minot Smart Growth Development: Downtown Parking 
Facilities and Infrastructure Repairs and Upgrades 
Modification of Proposed Project Location and Scope 

 
 
In accordance with the use of U.S. Department of Housing and Urban Development 
Community Development Block Grant Disaster Recovery (CDBG-DR) funds, the City of Minot 
(City) is the responsible entity for completing the federally required environmental review in 
accordance with 24 CFR Part 58.  The City is also considered the responsible entity in 
accordance with the use of U.S. Economic Development Administration Economic Adjustment 
Strategy Grant funds.  The City retained CDM Smith to assist with the environmental review 
process for these funds.  The Downtown Minot Smart Growth Development: Downtown 
Parking Facilities and Infrastructure Repairs and Upgrades Project received Environmental 
Clearance to Release Funds on March 25, 2013.  However, the proposed project location and 
scope has since been amended.   
 
Per 24 CFR 58.47, CDM Smith, on behalf of the City, has examined the amendment to the 
above-referenced project and re-evaluated the Environmental Determination of the original 
project: 
 

☒ The amendment does propose substantial changes in the nature, magnitude or 

extent of the project, including new activities not anticipated in the original 
scope of the project;   

 
Due to the changed nature of the proposed project, a re-evaluation analysis was 
conducted, which found the proposed project, as amended, to be in compliance 
with applicable statutes, executive orders and regulations listed at 24 CFR 58.5.  
Therefore, the amendment is covered by the original environmental determination 
and the Finding of No Significant Impact (FONSI). 

 

☐ There are new circumstances or environmental conditions that have arisen 

during project implementation; and 
 

☐  An alternative not considered in the original assessment is being proposed.   

 

This amendment does not change the original Environmental Finding, and the original Finding 
of No Significant Impact (FONSI) is still valid. 



 

Re-evaluation of Environmental Finding 
 

Downtown Minot Smart Growth Development: Downtown Parking Facilities 
and Infrastructure Repairs and Upgrades  

 
Project Location 
 
The proposed project area remains the same except that the proposed area of storm sewer enhancements 
includes an additional 2.5 acres to the east along Front Street, not 3

rd
 Avenue SE as previously indicated. 

 
Statement of Purpose and Need for the Activities not Included in the Original 
Proposed Action   
 
The purpose and need of the proposed project, as amended, would restore and improve the public 
infrastructure in the Central Business District, including the sanitary sewage systems, stormwater drainage 
systems, water distribution systems, street lighting systems, and pavement within the City of Minot’s 
downtown redevelopment area. Abandoning in-place existing underground vaults if their structural integrity 
pose safety issues would protect public health and safety. 
 

Description of the Activities not Included in the Original Proposed Action   
 
The proposed scope for the Downtown Parking Facilities and Infrastructure Repairs and Upgrade project 
has been modified. Scope additions and/or expansions are described below. 

   

• Replacing and upsizing approximately 11,800 linear feet of existing water mains ranging from 6 to 
12 inches within the project area to new pipes ranging from 8 to 18 inches in diameter, not 16 
inches as previously indicated, including associated valves and hydrants; 

 

• Repaving and replacing all of the existing roads (approximately 68,000 square yards), curb and 
gutters (approximately 26,000 linear feet), and sidewalks (approximately 28,500 square yards, not 
25,000 square yards as previously indicated) within the study area; 

 

• Removing five signalized intersections (rather than upgrading six signalized intersection and two 
crosswalks); and  

 

• Abandoning in-place existing underground vaults (old elevator shafts or coal/ash shoots), located in 
the City’s right-of-way if their structural integrity pose safety issues, or at the request of property 
owners. The City will abandon the vault in-place by sealing the entrance and filling the void with a 
controlled density fill. Per the request of property owners, underground vaults will only remain in-
place if they are in good structural condition and obtain city council approval.  These vaults are 
located underneath the sidewalks, and as a result, the location of every vault within the study area 
has not yet been determined.  

 
Project Location Maps, Appendix A 
 

Alternatives to the Proposed Action 
 
Alternatives and Project Modifications Considered 
 
The proposed project, as amended, is intended to support the “Imagine Minot” downtown revitalization 
initiative. The “Imagine Minot” project plans to revitalize 36 city blocks in downtown Minot by incorporating 
mixed-use buildings, parking structures and green space into the urban design to improve walkability, 
increase access to amenities, and increase density to address housing demand. The proposed project 
would restore and improve the existing public infrastructure in the downtown area and abandon in-place 
existing underground vaults to protect health and safety. Other alternatives were rejected since the project 
proposes to repair and enhance the existing infrastructure. Other alternatives would not address the purpose 
and need of the proposed project. 

  



 

No Action Alternative 
 
Under the No Action Alternative, public infrastructure would not be repaired and existing underground vaults 
that pose safety issues would not be abandoned in-place, thereby failing to support infrastructure and health 
and safety needs of the population.  In addition, the City’s urban core would not improve and mixed-use and 
infill development would not be promoted. Thus, the No Action Alternative would not address the purpose 
and need of the project. 

Re-evaluation Analysis 
 
Letters describing the revised project scope were sent to the following ten federal, state and tribal agencies 
on April 9, 2014: 

• North Dakota State Historic Preservation Office (Appendix B); 

• Assiniboine and Sioux Tribes of the Fort Peck Indian Reservation (Appendix B); 

• Three Affiliated Tribes (Appendix B); 

• North Dakota State Water Commission (Appendix C); 

• United States Environmental Protection Agency (Appendix D); 

• North Dakota Game and Fish Department (Appendix E); 

• United States Fish and Wildlife Service (Appendix E); 

• North Dakota Department of Health (Appendix F); 

• North Dakota Parks and Recreation Department (Appendix H); and 

• North Dakota Department of Transportation (Appendix I). 

The letters were sent with the understanding that if no response was received within 30 calendar days, the 
City of Minot will make the conclusion that the revised proposed activities would not change the agency’s 
previous determination.  As of May 13, 2014 the following five agency responses were received: 

• North Dakota State Historic Preservation Office (April 11, 2014 and April 30, 2014, Appendix B);  

• North Dakota State Water Commission (April 29, 2104, Appendix C); 

• United States Fish and Wildlife Service (May 8, 2014, Appendix E); 

• North Dakota Department of Health (April 29, 2014, Appendix F); and 

• North Dakota Department of Transportation April 14, 2014, Appendix I). 

As a result of the revised project scope, the following resource areas have changed: 
 
Historic Preservation (Appendix B) 

The proposed project is in compliance.  The North Dakota State Historic Preservation Office (SHPO), “if 
consulted by a Federal Agency,” “would concur with a ‘No Adverse Effect’ determination provided the project 
is of the nature specified, and is restricted to the specific areas described in the correspondence dated April 
9, 2014.”  This project “takes place within the Commercial and Industrial Historic Districts which are listed in 
the National Register of Historic Places, thus any impacts to structures (including underground vaults) within 
the APE [Area of Potential Effect] should be avoided unless they present a clear safety issue, in which case, 
specific documentation should be provided.”   

Floodplain Management (Appendix C) 
 
The proposed project is in compliance. The project site, as amended, is not in the 100-year floodplain shown 
on the Federal Emergency Management Agency’s Flood Insurance Rate Map (FIRM) 38101C0781D dated 
January 19, 2000.   
 
Portions of the project site are within the 500-year floodplain. The 500-year floodplain is the minimal 
floodplain of concern for Critical Actions. The proposed project is not a Critical Action as defined in 24 CFR 
55.2(b)(2), and therefore not subject to requirements that apply only in the 500-year floodplain.  
 
In an April 29, 2014 letter, the North Dakota State Water Commission (SWC) stated that “there are 
floodplains identified and/or mapped where this proposed project is to take place.” This is inaccurate, since 
all construction activity of the proposed project, as amended, will occur outside of the 100-year floodplain. 



 

Since there is no physical action proposed to occur within the 100-year floodplain, 24 CFR Part 55 does not 
apply. However, a sovereign land permit for the proposed outfall structure is required for this project.  
 
Wetlands Protection (Appendix D) 
 
The project site, as amended, is in compliance. Based on a review of the U.S. Fish and Wildlife Service’s 
National Wetlands Inventory and aerial photography of the proposed site, the proposed project site is not 
within any wetlands. No physical action will occur within a wetland, therefore, 24 CFR Part 55 does not 
apply.  However, wetlands were identified adjacent to the project site.  Best management practices and 
mitigation measures, as described below and in the original Environmental Assessment, will be undertaken 
so as to curtail potential temporary construction impacts. 
 
Endangered Species Act (Appendix E) 
 
In a response dated May 8, 2014, the United States Fish and Wildlife Service stated that the proposed 
project would have “no significant impact on fish and wildlife resources.” 
 
Air Quality and Environmental Health (Appendix F) 
 
In a letter dated April 29, 2014, the North Dakota Department of Health agreed with their previous 
determination except that they added additional mitigation measures regarding asbestos-containing 
material, as indicated below. 
 
“All necessary measures must be taken to minimize the disturbance of any asbestos-containing material and 
to prevent any asbestos fiber release episodes. Any facility that is to be renovated or demolished must be 
inspected for asbestos. Notification of the Department’s Division of Air Quality (701-328-5188) is required 
before any demolition. Removal of any friable asbestos-containing material must be accomplished in 
accordance with section 33-15-13-02 of the North Dakota air pollution control rules.” 
 
Toxic Chemicals & Gases, Hazardous Materials, Contamination and Radioactive Substances (Appendix G) 
 
In order to identify sites near the proposed project location that have hazardous materials, contamination, 
toxic chemicals, gases and radioactive substances as specified in 24 CFR 58.5(i), a review of NEPAssist, a 
web-based application tool that draws environmental data from EPA's Geographic Information System 
databases, and a review of aerial photographs were conducted. The NEPAssist review included an 
examination of the EPA’s Superfund National Priorities List, the Toxics Release Inventory, brownfields, Air 
Facility Systems (AFS), and hazardous waste (RCRA) databases. 
 
There are four additional NEPAssist facilities within 3,000 feet of the proposed project location, as amended. 
The facilities are the following: 
 

• Northern States Power, a RCRA site, is located approximately 647 feet from the proposed project 
site.  According to the EPA’s Enforcement and Compliance History Online (ECHO) report for this 
facility, there is no indication of a release or compliance violation that would impact the intended 
use of the proposed project site.   
 

• Sherwin Williams Co., a RCRA site, is located approximately 733 feet from the proposed project 
site.  According to the EPA’s ECHO report for this facility, there is no indication of a release or 
compliance violation that would impact the intended use of the proposed project site.   
 

• Minot Water Treatment Plant, a water discharger (NPDES) site, is located approximately 972 feet 
from the proposed project site.  According to the EPA’s ECHO report for this facility, no violations or 
compliance issues were found for this site.  Therefore, this site would not impact the intended use 
of the proposed project site. 
 

• Minot Milling, an AFS site, is located approximately 2,908 feet from the proposed project site.  
According to the EPA’s ECHO report for this facility, no violations or compliance issues were found 
for this site.  Therefore, this site would not impact the intended use of the proposed project site. 

 
  



 

Open Space (Appendix H) 
 
The proposed project, as amended, is located within streets and infrastructure rights-of-way and on 
previously developed lots. The underground vaults, specifically, are located in the City’s right-of-way. 
Therefore, the proposed project, as amended, would not affect open space.  
 
Transportation (Appendix I) 
 
The North Dakota Department of Transportation agreed with their previous determination that the proposed 
project, as amended, should have no adverse effect on the North Dakota Department of Transportation 
highways. 
 

Appendices 
 
Correspondence is included in the attached Appendices.  Enclosures for all inquiries to agencies included 
the project location maps shown in Appendix A and copies of the original letters included in the original 
Environmental Assessment.  
 
Appendix A:  Project Location 
Appendix B:  Historic Preservation 
Appendix C:  Floodplain Management 
Appendix D:  Wetlands Protection 
Appendix E:  Endangered Species Act 
Appendix F:  Air Quality and Environmental Health 
Appendix G: Toxic Chemicals and Gases, Hazardous Materials, Contamination and Radioactive 

Substances 
Appendix H:  Open Space and Recreation 
Appendix I:  Transportation  
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Project Location 
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Appendix B

Historic Preservation
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Peters, Melissa

From: Peters, Melissa
Sent: Wednesday, April 09, 2014 3:57 PM
To: redhawk@mhanation.com; pcoffey@mhanation.com
Cc: Jablon, Rebecca
Subject: City of Minot CDBG-DR Program: Downtown Parking Facilities and Infrastructure 

Repairs and Upgrades - Modification of Proposed Project Scope
Attachments: Downtown Parking Facilities and Infrastructure Repairs and Upgrades Attachments.pdf
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Appendix C

Floodplain Management
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Appendix D

Wetlands Protection



Minot Downtown
Redevelopment

May 13, 2014

This map is for general reference only. The US Fish and Wildlife Service is not
responsible for the accuracy or currentness of the  base data shown on this map. All
wetlands related data should be used in accordance with the layer metadata found on
the Wetlands Mapper web site.
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Appendix E

Endangered Species Act







Smith
125 S. Wacker Drive, Suite 600

Chicago, Illinois 60606

tel; 312 346-5000

fax: 312346-S22S

April 9, 2014

U.S. FISH AND WILDLIFE SERVICE
ND Ecological Services Field Office

Project as described will have no significant
impact on fish and wildlife resources.

Contact this office if changes to the project
are made or new information becomes

>msistJi[ 1

Jeffrey Towner, Field Supervisor
U.S. Fish & Wildlife Service
North Dakota Field Office
3425 Miriam Avenue
Bismarck, ND 58501-7926

RE: City of Minot CDBG-DR Program: Downtown Parking Facilities and Infrastructure Repairs and
Upgrades
Modification of Proposed Project Scope

Dear Mr. Towner:

The City of Minot [City], North Dakota was included in the U.S. Department of Housing and Urban
Development [HUD] Community Development Block Grant Disaster Recovery (CDBG-DR] program
for 2011 Disasters. In June 2011, the City of Minot suffered substantial damage due to flood waters
from the Mouse River (Souris River). In accordance with the use of CDBG-DR funds, the City is the
responsible entity for completing federally required environmental review per 24 CFR Part 58.

The City retained CDM Smith to assist with the environmental review process. COM Smith
previously contacted you on September 7, 2012 regarding the proposed parking facilities
associated with the "Imagine Minot" downtown revitalization initiative as well as repairs, upgrades
and extensions to the existing City infrastructure within the downtown area to support future
development. However, the proposed project scope has since been modified. Scope additions
and/or expansions are described below.

• The proposed project area remains the same except that the proposed area of storm sewer
enhancements includes an additional 2.5 acres to the east along Front Street, not 3rd
Avenue SE as previously indicated.

• Replacing and upsizing approximately 11,800 linear feet of existing water mains ranging
from 6 to 12 inches within the project area to new pipes ranging from 8 to 18 inches in
diameter, not 16 inches as previously indicated, including associated valves and hydrants;

WATER + ENVIRONMENT + TRANSPORTATION + ENERGY + FACILITIES
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Smith
Mr. Jeffrey Towner
April 9, 2014
Page 2

• Repaying and replacing all of the existing roads [approximately 68,000 square yards), curb
and gutters [approximately 26,000 linear feet), and sidewalks [approximately 28,500
square yards, not 25,000 square yards as previously indicated) within the study area.

• Removing five signalized intersections [rather than upgrading six signalized intersection
and two crosswalks); and

• Abandoning in-place existing underground vaults [old elevator shafts or coal/ash shoots),
located in the City's right-of-way if their structural integrity pose safety issues, or at the
request of property owners. The City will abandon the vault in-place by sealing the entrance
and filling the void with a controlled density fill. Per the request of property owners,
underground vaults will only remain in-place if they are in good structural condition and
obtain city council approval. These vaults are located underneath the sidewalks, and as
a result, the location of every vault within the study area has not yet been determined. A
figure with vaults known to-date is included with the enclosed figures.

COM Smith seeks comments from the U.S. Fish & Wildlife Service concerning the potential impact to
endangered species from the proposed project, as amended. The enclosed figures identify the
proposed project location of the amended project activities. Previous correspondence with your
agency is enclosed as well.

We would appreciate hearing from you; if no response is received within 30 calendar days, the City
of Minot will make the determination that the expanded proposed activities will not change your
agency's previous determination. If there is anything else I can provide to your office, please do not
hesitate to contact me at 312-780-7760 or petersme@cdmsmith.com.

Sincerely,

Melissa Peters, AICP
Environmental Planner
COM Smith Inc.

Enclosures
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Last updated on Tuesday, May 13, 2014

http://nepassisttool.epa.gov/NEPAVEtoolsPublic/report/analysis.aspx

NEPAssist Report

Minot Downtown Redevelopment

Project Location Map

Geographic coordinates:

LINE (48.236393,-101.296048,48.237766,-101.293001,48.237766,-101.288495,48.231648,-101.283817,48.231563,-101.295962,48.236365,-101.296048) with buffer 3000 feet 

Note: The information in the following reports is based on publicly available databases and web services. The National Report 

uses nationally available datasets and the State Reports use datasets available through the EPA Regions. Click on the 

hyperlinked question to view the data source and associated metadata. 

National Report

North Dakota Report

    EJView Reports

Length of digitized line 1.74 mi

Within 3000 feet of an Ozone 8 - hr Non-Attainment Area? no

Within 3000 feet of a PM2.5 Non-Attainment Area? no

Within 3000 feet of a Lead Non-Attainment Area? no

Within 3000 feet of a Federal Land? no

Within 3000 feet of an impaired stream? no

Within 3000 feet of an impaired waterbody? no

Within 3000 feet of a waterbody? no

Within 3000 feet of a stream? yes

Within 3000 feet of an NWI wetland? click here 

May take several

minutes

Within 3000 feet of a Toxic Substances Control Act (TSCA) site? no

Within 3000 feet of a RADInfo site? no

Within 3000 feet of a Brownfields site? no

Within 3000 feet of a Superfund site? no

Within 3000 feet of a Toxic Release Inventory (TRI) site? no

Within 3000 feet of a water discharger (NPDES)? yes

Within 3000 feet of an air emission facility? yes

Within 3000 feet of a hazardous waste (RCRA) facility? yes

Within 3000 feet of a school? yes

Within 3000 feet of an airport? no

Within 3000 feet of a hospital? yes

Within 3000 feet of a designated sole source aquifer? no

Within 3000 feet of a historic property on the National Register of Historic Places? yes

© 2014 Microsoft Corporation © 2010 NAVTEQ © AND

1 miles

Page 1 of 2NEPAssist Report | US Environmental Protection Agency

5/13/2014http://nepassisttool.epa.gov/NEPAVEtoolsPublic/report/analysis.aspx
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Last updated on Tuesday, May 13, 2014

http://nepassisttool.epa.gov/NEPAVEtoolsPublic/report/Drill_local.aspx?

NEPAssist Report

Report question: Within 3000 feet of a hazardous waste (RCRA) facility?   yes

Modify question by entering a new buffer distance and unit for the selected study area:

3000 feet Submit Query

Features within Study Area 

Features found: 13

Name Distance Units

WESTLIE MOTOR COMPANY 187.17 feet

TRINITY HEALTH - ST JOES 278.75 feet

FARMERS UNION OIL COMPANY 311.29 feet

CARQUEST WESTERN AUTO 368.03 feet

TRINITY HOSPITAL 371.50 feet

MINOT DAILY NEWS 419.91 feet

NORTHERN STATES POWER CO - MINOT 646.67 feet

SHERWIN WILLIAMS CO 732.71 feet

M-I DRILLING FLUIDS CO (MINOT) 1021.79 feet

COCA-COLA BOTTLING CO 1057.18 feet

WILBUR-ELLIS COMPANY 1316.32 feet

NYBAKKEN BODY SHOP 1915.60 feet

BROADWAY BODY SHOP 2213.38 feet

© 2014 Microsoft Corporation © 2010 NAVTEQ © AND

1 miles

Page 1 of 1NEPAssist Report | US Environmental Protection Agency

5/13/2014http://nepassisttool.epa.gov/NEPAVEtoolsPublic/report/Drill_local.aspx?



Last updated on Tuesday, May 13, 2014

http://nepassisttool.epa.gov/NEPAVEtoolsPublic/report/Drill_local.aspx?

NEPAssist Report

Report question: Within 3000 feet of a water discharger (NPDES)?   yes

Modify question by entering a new buffer distance and unit for the selected study area:

3000 feet Submit Query

Features within Study Area 

Features found: 1

Name Distance Units

MINOT WTP 971.69 feet

© 2014 Microsoft Corporation © 2010 NAVTEQ © AND

1 miles
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Last updated on Tuesday, May 13, 2014

http://nepassisttool.epa.gov/NEPAVEtoolsPublic/report/Drill_local.aspx?

NEPAssist Report

Report question: Within 3000 feet of an air emission facility?   yes

Modify question by entering a new buffer distance and unit for the selected study area:

3000 feet Submit Query

Features within Study Area 

Features found: 1

Name Distance Units

MINOT MILLING 2908.05 feet

© 2014 Microsoft Corporation © 2010 NAVTEQ © AND
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Page 1 of 1NEPAssist Report | US Environmental Protection Agency
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Open Space and Recreation
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Transportation








