SHORT FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of January 17, 2019 (“Effective Date™) between City of Minot (“Owner”)

and Engineers-Architects, P.C. (herein known as EAPC Architects Engineers). Owner's Project, of which Engineer's

services under this Agreement are a part, is generally identified as follows: Condition Assessment of the Anne Street

Pedestrian Bridge (“Project”). Engineer’s services under this Agreement are generally identified as physical

assessment of the Anne Street pedestrian bridge. See Exhibit A for detailed scope of services.

Owner and Engineer further agree as follows:

1.01

A

2.01

Basic Agreement and Period of Service

Engineer shall provide, or cause to be provided, the services set forth in this Agreement. If authorized by
Owner, or if required because of changes in the Project, Engineer shall furnish services in addition to those
set forth above, Owner shall pay Engineer for its services as set forth in Paragraphs 7.01 and 7.02.

The scope of services governed by this agreement are study and report phase work. If a design and
construction phase of work is derived from the services, a different form of agreement will be developed.

Engineer shall complete its services within a reasonable time, or within the following specific time period:
May 31, 2019,

Payment Procedures

A. Invoices: Engineer shall prepare invoices in accordance with its standard invoicing practices and submit

the invoices to Owner on a monthly basis. Invoices are due and payable within 30 days of receipt. If
Owner fails to make any payment due Engineer for services and expenses within 30 days after receipt of
Engineer’s invoice, then the amounts due Engineer will be increased at the rate of 1.75% per month (or the
maximum rate of interest permitted by law, if less) from said thirtieth day. In addition, Engineer may, after
giving seven days written notice to Owner, suspend services under this Agreement until Engineer has been
paid in full all amounts due for services, expenses, and other related charges. Owner waives any and all
claims against Engineer for any such suspension. Payments will be credited first to interest and then to
principal. All payments under this Agreement shall be in United States Dollars.

Obligation to Pay: Owner’s obligation to pay for Engineer’s services under this Agreement is not
contingent on Owner’s ability to obtain financing, third-party payments, governmental or regulatory
agency approval, permits, final adjudication of lawsuit in which Engineer is not involved, Owner’s
successful completion of a project, or any other event. No retainage will be withheld.
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3.01

A,

4.01

Termination
The obligation to continue performance under this Agreement may be terminated:
1. For cause,

a. By either party upon 30 days written notice in the event of substantial failure by the other party
to perform in accordance with the Agreement’s terms through no fault of the terminating party.
Failure to pay Engineer for its services is a substantial failure to perform and a basis for
termination.

b. By Engineer:

1) upon seven days written notice if Owner demands that Engineer furnish or perform services
contrary to Engineer’s responsibilities as a licensed professional; or

2) upon seven days written notice if the Engineer’s services for the Project are delayed for
more than 90 days for reasons beyond Engineer’s control.

Engineer shall have no liability to Owner on account of a termination by Engineer under
Paragraph 3.01.A.1.b.

¢. Notwithstanding the foregoing, this Agreement will not terminate as a result of a substantial
failure under Paragraph 3.01.A.1.a if the party receiving such notice begins, within seven days
of receipt of such notice, to correct its substantial failure to perform and proceeds diligently to
cure such failure within no more than 30 days of receipt of notice; provided, however, that if
and to the extent such substantial failure cannot be reasonably cured within such 30 day period,
and if such party has diligently attempted to cure the same and thereafter continues diligently to
cure the same, then the cure period provided for herein shall extend up to, but in no case more
than, 60 days after the date of receipt of the notice.

2. For convenience, by Owner effective upon Engineer's receipt of written notice from Owner.

The terminating party under Paragraph 3.01.A may set the effective date of termination at a time up to 30
days later than otherwise provided to allow Engineer to complete tasks whose value would otherwise be
lost, to prepare notes as to the status of completed and uncompleted tasks, and to assemble Project materials
in orderly files.

In the event of any termination under Paragraph 3.01, Engineer will be entitled to invoice Owner and to
receive full payment for all services performed or furnished in accordance with this Agreement and all
reimbursable expenses incurred through the effective date of termination.

Successors, Assigns, and Beneficiaries

Owner and Engineer are hereby bound and the successors, executors, administrators, and legal
representatives of Owner and Engineer (and to the extent permitted by Paragraph 4.01.B the assigns of
Owner and Engineer) are hereby bound to the other party to this Agreement and to the successors,
executors, administrators, and legal representatives (and said assigns) of such other party, in respect of all
covenants, agreements, and obligations of this Agreement.
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5.01

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, but
without limitation, moneys that are due or may become due) in this Agreement without the written consent
of the other, except to the extent that any assignment, subletting, or transfer is mandated or restricted by law.
Unless specifically stated to the contrary in any written consent to an assignment, no assignment will release
or discharge the assignor from any duty or responsibility under this Agreement.

Unless expressly provided otherwise, nothing in this Agreement shall be construed to create, impose, or give
rise to any duty owed by Owner or Engineer to any contractor, subcontractor, suppliet, other individual or
entity, or to any surety for or employee of any of them. All duties and responsibilities undertaken pursuant
to this Agreement will be for the sole and exclusive benefit of Owner and Engineer and not for the benefit
of any other party.

General Considerations

The standard of care for all professional engineering and related services performed or furnished by
Engineer under this Agreement will be the care and skill ordinarily used by members of the subject
profession practicing under similar circumstances at the same time and in the same locality. Engineer
makes no warranties, express or implied, under this Agreement or otherwise, in connection with Engineer’s
services. Subject to the foregoing standard of care, Engineer and its consultants may use or rely upon
design elements and information ordinarily or customarily furnished by others, including, but not limited to,
specialty contractors, manufacturers, suppliers, and the publishers of technical standards.

Engineer shall not at any time supervise, direct, control, or have authority over any contractor's work, nor
shall Engineer have authority over ot be responsible for the means, methods, techniques, sequences, or
procedures of construction selected or used by any contractor, or the safety precautions and programs
incident thereto, for security or safety at the Project site, nor for any failure of a contractor to comply with
laws and regulations applicable to such contractor's furnishing and performing of its work.

Engineer neither guarantees the performance of any contractor nor assumes responsibility for any
contractor’s failure to furnish and perform its work in accordance with the contract between Owner and
such contractor. Engineer is not responsible for variations between actual construction bids or costs and
Engineer's opinions or estimates regarding construction costs.

Engineer shall not be responsible for the acts or omissions of any contractor, subcontractor, or supplier, or
of any of their agents or employees or of any other persons (except Engineer’s own employees) at the
Project site or otherwise furnishing or performing any construction work; or for any decision made
regarding the construction contract requirements, or any application, interpretation, or clarification of the
construction contract other than those made by Engineer.

Engineer understands that, the City must disclose to the public upon request any records relating to public
business, Engineer understands that any records obtained or generated by Engineer under this Agreement
may, under certain circumstances, be open to the public upon request under North Dakota public records
law. Engineer agrees to contact Owner promptly upon receiving a request for information under the public
records law and to comply with Owner’s instructions on how to respond to the request. Further, upon
request and at no additional cost to Owner, Engineer agrees to provide copies of all documents obtained or
generated by Engineer for the Project. All documents prepared or furnished by Engineer are instruments of
service, and Engineer agrees that the document will become property of the Owner once the project is
completed, subject to receipt by Engineer of full payment for all services relating to preparation of the
documents and subject to the following limitations: (1) Owner acknowledges that such documents are not
intended or represented to be suitable for use on the Project unless completed by Engineer, or for use or
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6.01

7.01

reuse by Owner or others on extensions of the Project, on any other project, or for any other use or purpose,
without written verification or adaptation by Engineer; (2) any such use or reuse, or any modification of the
documents, without written verification, completion, or adaptation by Engineer, as appropriate for the
specific purpose intended, will be at Owner’s sole risk and without liability or legal exposure to Engineer or
to its officers, directors, members, partners, agents, employees, and consultants; (3) To the fullest extent
permitted by North Dakota law and subject to terms of Owner’s liability insurance and limits of such
insurance, Owner shall indemnify and hold harmless Engineer and its officers, directors, members, partners,
agents, employees, and consultants from all claims, damages, losses, and expenses, including attorneys’
fees, arising out of or resulting from any use, reuse, or modification of the documents without written
vertfication, completion, or adaptation by Engineer; and (4) such limited license to Owner shall not create
any rights in third parties.

To the fullest extent permitted by North Dakota law, Owner and Engineer (1) waive against each other, and
the other’s employees, officers, directors, agents, insurers, partners, and consultants, any and afl claims for
or entitlement to special, incidental, indirect, or consequential damages arising out of, resulting from, or in
any way related to the Project, and (2) the total liability shall be up to the maximum professional liability
insurance proceeds.

The parties acknowledge that Engineer’s scope of services does not include any services related to a
Hazardous Environmental Condition (the presence of asbestos, PCBs, petroleum, hazardous substances or
waste as defined by the Comprehensive Environmental Response, Compensation and Liability Act, 42
U.S.C. §§9601 et seq., or radioactive materials). If Engineer or any other party encounters a Hazardous
Environmental Condition, Engineer may, at its option and without liability for consequential or any other
damages, suspend performance of services on the portion of the Project affected thereby until Owner: (1)
retains appropriate specialist consultants or contractors to identify and, as appropriate, abate, remediate, or
remove the Hazardous Environmental Condition; and (2) warrants that the Site is in full compliance with
applicable Laws and Regulations.

Owner and Engineer agree to negotiate each dispute between them in good faith during the 30 days after
notice of dispute, after which, if such negotiations are unsuccessful, the parties may exercise their rights at
law.

This Agreement is to be governed by the law of the State of North Dakota, without regard to its conflicts of
laws principles. Any action to enforce this Agreement must be adjudicated exclusively in the State District
Court of Ward County, North Dakota.

This Agreement is to follow CDBG-DR regulations per attached Exhibit B.

Total Agreement

This Agreement (including any expressly incorporated attachments), constitutes the entire agreement
between Owner and Engineer and supersedes all prior written or oral understandings. This Agreement may
only be amended, supplemented, modified, or canceled by a duly executed written instrument.

Basis of Payment—Hourly Rates Plus Reimbursable Expenses

Using the procedures set forth in Paragraph 2.01, Owner shall pay Engineer as follows:

1. An amount equal to the cumulative hours charged to the Project by each class of Engineer’s
employees times standard hourly rates for each applicable billing class for all services performed on
the Project, plus reimbursable expenses and Engineer’s consultants’ charges, if any.
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2. Engineer’s Standard Hourly Rates are attached as Appendix 1.
3. The total compensation for services and reimbursable expenses is estimated to be $49,042.73.

7.02  Additional Services: For additional services of Engineer’s employees engaged directly on the Project,
Owner and Engineer will negotiate a fee.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is
indicated on page 1.

OWNER: ENGINEER:
T, H.Db-
By: By:
Title: //lcq o Title: AlIA, President/CEO
I
Date Signed: 7./ i) / 19 Date Signed; January 17,2019
4 {

Address for giving notices: Address for giving notices:
Engineers-Architects, P.C.(herein known as EAPC
Architects Engineers
300 3™ Avenue SW Suite A

Minot, ND 58701
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EXHIBIT A
TO AGREEMENT BETWEEN
OWNER AND ENGINEER
Scope of Work

This is an exhibit attached to and made a part of the Agreement dated 17 January 2019, between City of Minot
(OWNER) and Engineers-Architects, P.C. (herein known as EAPC Architects Engineers) (ENGINEER) for professional
services for the project Condition Assessment of the Anne Street Pedestrian Bridge #4385("Project”).

A. ENGINEER'S SERVICES

Review prior reports completed to determine structural analysis needs.

Conduct review of existing structure.

Assess bridge access points relative to current access and egress requirements, including ADA
guidelines; for the purpose of assessing the issues in case the overall assessments makes it prudent to
implement access and egress improvements,

s  Coordinate with NDSHPO on allowable types of repairs, and establish a time period within the bridges
history that will be used as the reference point

s  Coordinate with BNSF on proposed site access, reviewing existing easement, submit necessary
paperwork to allow site access, discuss and review proposed scope of work for compliance with any
easements or other BNSF concerns, and general discussions.

s Provide a structural condition assessment report with recommended repairs, restoration, or
improvements to return the structure to acceptable condition consistent with its original construction.
Upgrades for current structural loads design specifications are not included, except in situations where
entire structural assemblies must be replaced

+  Anunderwater inspection of structural elements within the main river channel and are at or betow the
water level at the time of the inspection.

s Prepare an estimate of costs to implement the recommended repairs, restorations, and improvements or
replace needed items to maintain a safe pedestrian bridge crossing.

B. TIME PERIOD FOR PERFORMANCE

The time periods for the performance of ENGINEER's services as set forth in Article 2 of said Agreement are as
follows:

Diving Inspection: December 2018 or January 2019 as schedules and weather allow

BNSF access coordination and scheduling: Dec 2018 through completion of on-site bridge inspection
Bridge Structural Assessment: April 2019

SHPO Coordination: April-May 20(9

Final Report and Estimate: May 31, 2019

C. METHOD OF PAYMENT

The method of payment for Services rendered by ENGINEER shall be as set forth below:

Total: $ 49,042.73 (Refer to Exhibit C, Cl & C2)

ENGINEER shall be compensated an amount not to exceed FORTY-NINE THOUSAND FORTY-TWO DOLLARS
AND 73 CENTS. All work shali be performed in accordance with specifications approved by and as directed the
OWNER and payment shall be based on acceptance of approved work in the format designated by the OWNER.

The ENGINEER shall invoice the OWNER on a monthly basis based upon actual hours worked by each individual
using the following hourly rates:
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Category (direct labor) Hourly Rate

Principal _ $68.75
Project Manager/Senior Architect $48.08
Administration $18.29

The agreed upon hourly rates are inclusive of direct labor cost only; benefits, incidentals, travel and other direct
costs for production including supplies, printing, binding, and postage are not included in the direct labor cost, but
computed in the overhead costs.. Any travel costs incurred will be reimbursed per the Federal Mileage Rate and at
the actual cost with no markup. No additional compensation will be made for costs other than as described above.
No payment for labor in excess of 40 hours per week will be made without prior approval to work overtime by the
OWNER. Timesheets and reports for other direct costs and travel expenses shall be submitted for invoice
documentation. The ENGINEER agrees that any work performed found to be deficient, shall be corrected at no cost
to the OWNER.

An invoice template is provided as an attachment to this Exhibit. Invoices are to be sent to the OWNER’s Program
Manager at lance.meyer@minotnd.org. Invoice related questions may also be directed here, or by calling Lance
Meyer at 701-857-4100.

D. PERFORMANCE MONITORING AND PERFORMANCE PENALTY CLAUSES

The ENGINEER shall be cooperative with Program and financial monitoring visits and/or investigations performed
by the OWNER ’s staff, the City Auditor’s staff, and/or the U.S. Department of Housing and Urban Development
(HUD) and OIG.

If the ENGINEER fails to meet milestones specifically relating to funds disbursed within the agreed upon deliverable
time frame, as established in the Minot Allocation 2 Grant Agreement or associated amendments, the following
penalties will be placed on the ENGINEER in sequential order.

1. A performance plan must be created within 7 days to demonstrate how the ENGINEER will regain performance
and set an agreed upon timeline. If performance is not regained within the time agreed upon then;

2. The ENGINEER may receive a monetary penalty of up to $250 per day for each business day that performance
is not regained, up to a maximum penalty period of thirty (30) business days.

3 The penalty will stop upon written acceptance by the OWNER of ENGINEER’s corrective action.

The penalty terms must be invoked in writing at the sole discretion of the OWNER. At any point after the invocation
of the penalty terms, the ENGINEER may request forbearance. This request shall be in writing and should provide a
detailed explanation of why forbearance is warranted. It shall be at the sole discretion of the OWNER to grant
forbearance.

As such is warranted, the OWNER will notify the ENGINEER in writing of the default specified herein, and of the
penalty assessment. Such penalty will be paid by ENGINEER within 30 calendar days of OWNER’s written notice.
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EXHIBIT B TO AGREEMENT
BETWEEN
OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

CDBG Program Requirements

This is an exhibit attached to and made a part of; and incorporated by reference into the Agreement dated
lanuary 17, 2019, between City of Minot (OWNER) and EAPC (ENGINEER) for professional services,

1. Civil Rights

The ENGINEER agrees to comply with Title VI of the Civil Rights Act of 1964 as amended; Title VIil of the
Civil Rights Act of 1968 as amended; Section 109 of Title 1 of the Housing and Community Development
Act of 1974, Sections 503 and 504 of the Rehabilitation Act of 1973; the Americans with Disabilities Act of
1990; the Age Discrimination Act of 1975; Executive Order 11063; Executive Order 11246, as amended by
Executive Orders 11375 and 12086; and all other applicable requirements of 24 C.F.R. Part 570, Subpart
K.

The ENGINEER agrees to comply with any Federal regulations issued pursuant to Section 504 of the
Rehabilitation Act of 1973, which prohibits discrimination against the handicapped in any federally
assisted program. The OWNER will provide the ENGINEER with any guidelines necessary for compliance

with that portion of the reguiations during the term of this Agreement.

2. Nondiscrimination
The ENGINEER shall not discriminate against any employee or applicant for employment because of race,
color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, marital status, or

status with regard to public assistance.

No person with responsibilities in operation of the project to which this grant relates will discriminate
with respect to any program participant or any applicant for participation in such program because of

political affiliation or beliefs.

The ENGINEER shall take affirmative action to insure that all employment practices are free from such
discrimination. Such employment practices include but are not limited to the following: hiring, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship. The ENGINEER agrees to
post, in conspicuous places, available to employees and applicants for employment, notices to be
provided by the OWNER setting forth the provisions of this nondiscrimination clause. The ENGINEER shall
also abide by Title IX of the Education Amendments of 1972 (20 L1.5.C.A. 1681 et seq.) which prohibits sex

discrimination in federally assisted education programs.



EXHIBIT B TO AGREEMENT
BETWEEN
OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

CDBG Program Requirements

3. Affirmative Actien

A. Approved Plan {applicable for contractors with 50 or more employees and contracts over $50,000)
The ENGINEER agrees that it shall be committed to carry out, pursuant to the OWNER’s specifications, an
Affirmative Action Program in keeping with the principles as provided in Presidential Executive Order
11246 of September 24, 1965. The OWNER will provide Affirmative Action guidelines to the ENGINEER to

assist in the formulation of such program, upon request,

B. Women/Minority Business Enterprise

The ENGINEER shall use its best efforts to afford minority- and women-owned business enterprises the
maximum practicable opportunity to participate in the performance of this Agreement. As used in this
Agreement, the term “minority and women business enterprise” means a business that is at least fifty-
one (51) percent owned and controlled by minority group members or women. For the purpose of this
definition, “minority group members” are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Asian Americans, and American Indians. The ENGINEER may rely on written
representations by businesses regarding their status as minority and women business enterprises in lieu

of an independent investigation,

C. Notifications

The ENGINEER shall send to each labor union or representative of workers with which it has a collective
bargaining agreement or other agreement or understanding, a notice, to be provided by the agency
contracting officer, advising the labor union or worker's representative of the ENGINEER's commitments
hereunder, and shall post copies of the notice in conspicuous places available to employees and applicants

for employment.

D. EEQ/AA Statement
The ENGINEER shall, in all solicitations or advertisements for employees placed by or on behalf of the

OWNER, state that it is an Equal Opportunity or Affirmative Action Emplovyer, as applicable.

The ENGINEER agrees to comply with Title VI of the Civil Rights Act of 1964 as amended; Title VIi| of the
Civil Rights Act of 1968 as amended; Section 109 of Title 1 of the Housing and Community Development
Act of 1974; Section 503 and 504 of the Rehabilitation Act of 1973; the Americans with Disabilities Act of
1990; the Age Discrimination Act of 1975; Executive Order 11063; Executive Order 11246, as amended by




EXHIBIT B TO AGREEMENT
BETWEEN
OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

CDBG Program Requirements

Executive Orders 11375 and 12086; and all other applicable requirements of 24 C.F.R. Part 570, Subpart
K.

The ENGINEER agrees to comply with any Federal regulations issued pursuant to Section 504 of the
Rehabilitation Act of 1973, which prohibits discrimination against the handicapped in any federally
assisted program. The OWNER will provide the Program Administrator with any guidelines necessary for

compliance with that portion of the regulations during the term of this Agreement.

4. Section 109 of the Housing and Community Development Act of 1974

The Contractor/ENGINEER shall comply with the provisions of Section 109 of the Housing and Community
Development Act of 1974. No person in the United States shall on the grounds of race, color, national
origin, or sex be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity funded in whole or in part with funds made available under
this title. Section 109 further provides that discrimination on the basis of age under the Age Discrimination
Act of 1975 or with respect to an otherwise qualified handicapped individual as provided in Section 504
of the Rehabilitation Act of 1973, as amended, is prohibited.

5. Section 503 of the Rehabilitation Act of 1973 (29 USC 793) (applicable to contracts and subcontracts
over $10,000)

A.  The ENGINEER will not discriminate against any employee or applicant for employment because of
physical or mental handicap in regard to any position for which the employee or applicant for
employment is otherwise qualified. The ENGINEER agrees to take affirmative action to employ,
advance in employment, and otherwise treat qualified handicapped individuals without
discrimination based upon their physical or mental handicap in all employment practices such as the
following: employment upgrading, demotion or transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including

apprenticeship.

B. The ENGINEER agrees to comply with the rules, regulations, and relevant orders of the Secretary of

Labor issued pursuant to the Act.



EXHIBIT B TO AGREEMENT
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CDBG Program Reguirements

C. In the event of the ENGINEER’s noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the

Secretary of Labor issued pursuant to the Act.

D. The ENGINEER agrees to post in conspicuous places, available to employees and applicants for

employment, notices in a form to be prescribed by the Director, provided by or through the
contracting officer. Such notices shall state the ENGINEER's obligation under the law to take
affirmative action to employ and advance in employment qualified handicapped employees and

applicants for employment, and the rights of applicants and employees.

E. The ENGINEER will notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the ENGINEER Is bound by the terms of
Section 503 of the Rehabilitation Act of 1973, and is committed to take affirmative action to employ

and advance in employment physically and mentally handicapped individuals.

F. The ENGINEER will include the provisions of this clause in every subcontract or purchase order of
$10,000 or more unless exempted by rules, reguiations, or orders of the Secretary issued pursuant
to Section 503 of the Act, so that such provisions will be binding upon each subcontractor or vendor.
The ENGINEER will take such action with respect to any subcontract or purchase order as the Director
of the Office of Federal Contract Compliance Programs may direct to enforce such provisions,

including action for noncompliance.

6. Section 504 OF THE Rehabilitation Act of 1973, As Amended
The ENGINEER agrees that no otherwise gualified individual with disabilities shall, solely by reason of his
disability, be denied the benefits, or be subjected to discrimination including discrimination in

employment, any program, or activity that receives the benefits from the federal financial assistance.

7. Age Discrimination Act of 1975
The ENGINEER shall comply with the provisions of the Age Discrimination Act of 1975. No person in the
United States shall, on the basis of age, be excluded from participation in, be denied the benefits of, or be

subjected to discrimination under, any program or activity receiving federal financial assistance.
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8. Certification of Nonsegregated Facilities (applicable to contracts and subcontracts over $10,000)

The ENGINEER certifies that he/she does not maintain or provide for his/her establishments, and that
he/she does not permit employees to perform their services at any location, under his/her control, where
segregated facilities are maintained. He/she certifies further that he/she will not maintain or provide for
employees any segregated facilities at any of his/her establishments, and he/she will not permit
employees to perform their services at any location under his/her control where segregated facilities are
maintained. The bidder, offeror, applicant, or subcontractor agrees that a breach of this certification is a

violation of the equal opportunity clause of this AGREEMENT.

As used in this certification, the term "segregated facilities" means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and other storage
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation and
housing facilities provided for employees which are segregated by explicit directive or are, in fact,
segregated on the basis of race, color, religion, or national origin because of habit, local custom, or any

other reason,

He/she further agrees that (except where he/she has obtained for specific time periods) he/she will obtain
identical certification from proposed subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the equal opportunity clause; that he/she will retain
such certifications in his/her files; and that he/she will forward the foliowing notice to such proposed
subcontractors (except where proposed subcontractors have submitted identical certifications for specific

time periods).

9, Section 3 of the Housing and Urban Development Act of 1968 — Compliance in the Provision of
" Training, Employment and Business Opportunities

A. Compliance

The ENGINEER agrees to comply with Section 3 of the Housing and Urban Development Act of 1968, as
amended, the regulations set forth in 24 C.F.R. Part 135, and all applicable rules and orders. The
ENGINEER understands that compliance shall be a condition of the federal assistance provided under this
Agreement and binding upon the OWNER, the PROGRAM MANAGER and the ENGINEER. Fallure to comply
with these requirements shall subject the OWNER, the PROGRAM MANAGER and the ENGINEER, their

successors and assigns, to those sanctions specified by the Agreement through which federal assistance
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is provided, and as set out in 24 C.F.R, Part 135, Subpart D. The ENGINEER agrees that no contractual or
other disability exists which would prevent compliance with these requirements. The ENGINEER shall

include the following language in all subcontracts executed under this Agreement:

"The work to be performed under this AGREEMENT is a project assisted under a program providing
direct federal financial assistance from HUD and is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C.A. 1701. Section 3 requires
that, to the greatest extent feasible, opportunities for training and employment be glven to lower
income residents of the project area and contracts for work in connection with the project be
awarded to business concerns which are located in, or owned in substantial part, by persons residing

in the areas of the project.”

B. Notifications

The ENGINEER shall send to each labor organization or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, if any, a notice advising said labor
organization or worker's representative of its commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places available to employees and applicants for employment or

training.

C.  Subcontracts

The ENGINEER shall include this Section 3 clause in every subcontract and shall take appropriate action
pursuant to the subcontract upon a finding that the subcontractor is in violation of regulations issued by
the OWNER. The ENGINEER will not subcontract with any contractor where it has notice or knowledge
that the latter has been found in violation of regulations under 24 C.F.R. Part 135 and will not let any
subcontract unless the subcontractor has first provided it with preliminary statement of ability to comply

with the reguirements of thase regulations.

10. Environmental Conditlons
A. Airand Water
The ENGINEER agrees to comply with the following regulations insofar as they apply to the performance

of this Agreement:

= Clean Air Act, 42 U.S.C.A. 7401 et seq.
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= Clean Water Act, 33 U.S.C.A. 1368
=  Executive Order 11738
*  Federal Water Pollution Control Act, as amended, 33 U.5.C.A. 1251, et seq., 1321 and 1318,
relating te inspection, moenitoring, entry, reports, and information, and all regulations
guidelines issued there under
=  Environmental Protection Agency (EPA) regulations pursuant to 40 C.F.R. Part 50, as amended.
= National Environmental Policy Act of 1969 (42 U.5.C.A. 4321 et seq., as amended)
= HUD Environmental Review Procedures for Entities Assuming HUD Environmental
Responsibilities {24 C.F.R. Part 58).
B. Flood Disaster Protection
The ENGINEER shall comply with the requirements of the Flood Disaster Protection Act of 1973 (P.L.-2234)
in regard to the sale, lease or other transfer of land acquired, cleared or improved under the terms of this

Agreement, as it may apply to the provisions of this Agreement,

C. Lead-Based Paint

The ENGINEER agrees that any construction or rehabilitation of residential structures with assistance
provided under this Agreement shall be subject to HUD Lead-Based Paint Regulations at 24 C.F.R. §
570.608 and 24 C.F.R. Part 35, and in particular Sub-Part B thereof. Such regulations pertain to all HUD-
assisted housing and require that all owners, prospective owners, and tenants of properties constructed
prior to 1978 be properly notified that such properties may include lead-based paint. Such notification
shall point out the hazards of lead-based paint and explain the symptoms, treatment and precautions that
should be taken when dealing with lead-based paint poisoning, and of the advisability and availability of

blood-level screening for chiidren less than 7 years of age.

D. Historic Preservation

The ENGINEER shall comply with the Historic Preservation requirements set forth in the National Historic
Preservation Act of 1966, as amended (16 U.S.C.A. 470) and the procedures set forth in 36 C.F.R. Part 800,
“Protection of Historic Properties,” insofar as they apply to the performance of this Agreement. In general
this reguires approval from the North Dakota Historical Commission and Antiquities Committee for all
rehabilitation and demolition of historic properties that are fifty (50} years old or older or that are included

on a Federal, state, or local historic property list.

E. Wildlife Protection
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The ENGINEER agrees to comply with the requirements of the Endangered Species Act of 1973, as listed
in 50 C.F.R. § 17.11 and 50 C.F.R. Part 402; the Lacey Act (16 U.S.C.A, 3371-3378 et seq., as amended); the
Migratory Bird Treaty Act (16 U.S.C.A. 703-12); the Fish and Wildiife Coordination Act (16 U.S.C.A. 661 et
seq.); Section 4{f) of the Department of Transportation Act (49 U.S.C.A. 1653(f)}; the Federal Water
Pollution Control Act (33 U.S.C.A. 1251 et seq.); the Coastal Zone Management Act of 1972, as amended
{16 U.S.C.A. 1451); and the Safe Drinking Water Act of 1974 (42 U.S.C.A. 300f et seq., as amended), insofar

as they apply to the performance of this Agreement.

11. Energy Efficiency
The ENGINEER shall comply with mandatory standards and policies relating to energy efficiency according

to the Energy Policy and Conservation Act {Public Law 94-163).

12. Financial Management
The ENGINEER shall adhere to standard, Generally Accepted Accounting Principles (GAAP) and
Governmental Accounting Standards and maintain necessary source documentation for all costs incurred

under this Agreement.

The ENGINEER will provide adequate support documentation to receive payment of CDBG-DR funds in
sufficient detail for the PROGRAM MANAGER and/or the OWNER to determine cost eligibility and

allowability.

13. Record-Keeping, Reports, and Audits
A. Records to be maintained
The ENGINEER shall maintain all records required by this Agreement, records required by 24 C.F.R. §
570.506 and records that are pertinent to the activities to be funded under this Agreement, including but
not be limited to:
1. Records providing a full description of each activity undertaken
2. Records demonstrating that each activity undertaken meet one of the National Objectives
of the CDBG program
Records required determining the eligibility of activities
4, Records required to document the acquisition, improvement, use or disposition of real

property acquired or improved with CDBG assistance
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5. Records documenting compliance with the fair housing and equal opportunity components
of the CDBG program
Financial standards, as required by 24 C.F.R. § 570.502; and

7. Other records necessary to document compliance with Subpart K of 24 C.F.R. Part 570.

B. Property Records

The ENGINEER shall maintain real property inventory records, which clearly identify property purchased,
improved, or sold. Properties retained shall continue to meet eligibility criteria and shall conform to the
restrictions specified in 24 C.F.R. § 570.606. The ENGINEER shall ensure that any independent audit

required hereunder includes a report on real property inventory as a supplemental schedule in the audit.

C. Retention
The ENGINEER shall retain all records pertinent to expenditures incurred under this Agreement per the
State of North Dakota general Records Retention Schedule after the termination of all activities funded

under this Agreement, or after the resolution of all Federal audit findings, whichever occurs later,

D. Access to Records

The OWNER, the PROGRAM MANAGER, the Department of Housing and Urban Development, the
Comptrofler General of the United States, or any of their duly authorized representatives, shall have
access to any books, documents, papers, and records of the ENGINEER which are directly pertinent to this
specific AGREEMENT, for the purpose of audits, examinations, and making excerpts and transcriptions.
All records connected with this AGREEMENT will be maintained in a central location by the unit of local
government and will be maintained for a period of five (5) years from the official date of the OWNER's

final closeout of the grant,

E. Inspection
The authorized representative and agents of the OWNER, the PROGRAM MANAGER and the Department
of Housing and Urban Development shall be permitted to inspect all work, materials, and payrolls, records

of personnel, invoices of materials, and other relevant data and records.

F. Reports
The ENGINEER shall complete and submit all reports, in such form and according to such schedule, as may

be required by the OWNER, pertaining to the work or services undertaken pursuant to this Agreement.
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i4. Conflict of Interest

A. No officer or employee of the local jurisdiction or its designees or agents, no member of the
governing body, and no other public official of the locality who his/her tenure or for one year
thereafter, shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds
thereof, for work to be performed. Further, the ENGINEER shall cause to be incorporated in all

subcontracts the language set forth in this paragraph prohibiting conflict of interest.

B. No member of or delegate to Congress, or Resident Commissioner, shall be admitted to any share or
part of this AGREEMENT or to any benefit that may arise there from, but this provision shall not be

construed to extend to this AGREEMENT if made with a corporation for its general benefit.

15. Activities and Contracts Not Subject To Executive Order — 11246, as Amended (applicable to
contracts and subcontracts of $10,000 and under}
During the performance of this AGREEMENT, the ENGINEER agrees as follows:

1. The ENGINEER shall not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The ENGINEER shall take affirmative action to
ensure that applicants for employment are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other

forms of compensation; and selection for training, including apprenticeship.

2. The ENGINEER shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by Contracting Officer setting forth the provisions of this
non-discrimination clause. The ENGINEER shall state that all qualified applicants will receive

consideration for employment without regard to race, color, religion, sex, or national origin.
3, The ENGINEER shall incorporate foregoing requirements in all subcontracts.
16. Patents

The ENGINEER shall hold and save the OWNER and its officers, agents, servants, and employees harmless

from liability of any nature or kind, including cost and expenses for, or on account of any patented or
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unpatented invention, process, article, or appliance manufactured or used in the performance of the
AGREEMENT including its use by the OWNER, unless otherwise specifically stipulated in the Contract

Document.

License or Royalty Fees: License and/or Royalty Fees for the use of a process which is mandated or
specifically requested by the OWNER of the project must be reasonable, and paid to the holder of the
patent, or his authorized license, direct by the OWNER and not by or through the ENGINEER,

If the ENGINEER uses any design device or materials covered by letters, patent, or copyright, he shall
provide for such use by suitable agreement with the owner of such patented or copy-righted design device
or material. It is mutually agreed and understood, that without exception the contract prices shall include
all royalties or costs arising from the use of such design, device or materials, in any way involved in the
work. The ENGINEER and/or his Sureties shall indemnify and save harmless the OWNER of the project
from any and all claims for infringement by reascn of the use of such patented or copy-righted design,
device or materials or any tradermark or copy-right in connection with work agreed to be performed under
this AGREEMENT, and shall indemnify the OWNER for any cost, expense, or damage which it may be
obliged to pay by reason of such infringement at any time during the prosecution of the work or after

completion of the work.

17. Copyright

All formal documents and data {not including drafts), produced under this Agreement are the property of
the OWNER. If this Agreement results in any copyrightable material, the OWNER reserves the right to
royalty-free, non-exclusive, and irrevocable license to reproduce, publish or otherwise use the work. In

addition, the OWNER may authorize others to use the material.

18. Subcontracts
A. The ENGINEER shall not enter into any subcontract with any subcontractor who has been debarred,
suspended, declared ineligible, or voluntarily excluded from participating in contacting programs by

any agency of the United States Government or the State of North Dakota.

B. The ENGINEER shall be as fully responsible to the OWNER for the acts and omissions of the
ENGINEER’s subcontractors, and of persons either directly or indirectly employed by them, as he is

for the acts and omissions of persons directly employed by the ENGINEER.
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C. The ENGINEER shall cause appropriate provisions to be inserted In all subcontracts relative to the
work to hind subcontractor to the ENGINEER by the terms of the contract documents insofar as
applicable to the work of subcontractors and to give the ENGINEER the same power as regards
terminating any subcontract that the OWNER may exercise over the ENGINEER under any provision

of the contract documents.

D. Nothing contained in this AGREEMENT shall create any contractual relation between any
subcontractor and the OWNER.

19. Debarment, Suspension, and Ineligibility
The ENGINEER represents and warrants that it and its subcontractors are not debarred, suspended, or
placed in ineligibility status under the provisions of 24 CFR 24 (government debarment and suspension

regulations).

20. Breach of Contract Terms

Any violation or breach of terms of this AGREEMENT on the part of the ENGINEER may result in the
suspension or termination of this contract or such other action that may be necessary to enforce the rights
of the parties of this AGREEMENT. The duties and obligations imposed by the AGREEMENT documents
and the rights and remedies available there under shall be in addition to and not a limitation of any duties,

obligations, rights and remedies otherwise imposed or available by law.

21. Provisions Required by Law Deemed Inserted

Each and every provision of law and clause required by law to be inserted in this AGREEMENT shall be
deemed to be inserted herein and the AGREEMENT shall be read and enforced as though it were included
herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly inserted,
then upon the application of either party the AGREEMENT shall forthwith be physically amended to make

such insertion or correction.

22. Changes
The OWNER may, from time to time, request changes in the scope of the services of the ENGINEER to be

performed hereunder. Such changes, including any increase or decrease in the amount of the ENGINEER's




EXHIBIT B TO AGREEMENT
BETWEEN
OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

CDBG Program Requirements

compensation which are mutually agreed upon by and between the OWNER and the ENGINEER, shall be

incorporated in written and executed amendments to this Contract.

23. Personnel

The ENGINEER represents that it has, or will secure at its own expense, all personnel required in
performing the services under this ENGINEER. Such personnel shall not be employees of or have any
contractual relationship with the OWNER or PROGRAM MANAGER.

All the services required hereunder will be performed by the ENGINEER or under its supervision, and all
personnel engaged in the work shall be fully qualified and shall be authorized or permitted under State

and local law to perform such services,

24. Drug Free Workplace

All profit or non-profit agencies or organizations receiving state or Federal grant funds under the official
sponsorship of the OWNER must certify, on an annual basis, their compliance with the requirements of
the “Drug Free-Workplace Act of 1988". Employees are specifically prohibited from manufacturing,
distributing, possessing, purchasing, and using illegal drugs or controlled substances in the workplace or
in any other facility, location, or transport in which the employee is required to be present in order to

perform his or her job function.

25. Anti-Kickback Rules

Salaries of personnel performing work under this AGREEMENT shail be paid unconditionally and not less
often than once a month without payroll deduction or rebate on any account except only such payroll
deductions as are mandatory by law or permitted by the applicable regulations issued by the Secretary of
Labor pursuant to the "Anti-Kickback Act" of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; Title
18 U.5.C. 874; and Title 40 U.5.C. 276¢). The ENGINEER shall comply with all applicable "Anti-Kickback"
regulations and shall insert appropriate provisions in all subcontracts covering work under this
AGREEMENT to insure compliance by the subcontractors with such regulations, and shall be responsible
for the submission of affidavits required of subcontractors there under except as the Secretary of Labor

may specifically provide for variations of or exemptions from the requirements thereof.
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26. Interest of ENGINEER
The ENGINEER covenants that he presently has no interest and shall not acquire any interest direct or
indirect in the above described project or any parcels therein or any other interest which would conflict

in any manner or degree with the performance of his services hereunder.

27. Political Activity
The ENGINEER will comply with the provisions of the Hatch Act (5 U.5.C. 1501 et seq.), which limits the

political activity of employees.

28. Compliance with the Office of Management and Budget
The parties agree to comply with the regulations, policies, guidelines, and requirements of 2 CFR Part 200
as related to the use of Federal funds under this AGREEMENT.

29. Confidential Findings

All of the reports, information, data, etc., prepared or assembled by the ENGINEER under this Contract
are confidential, and the ENGINEER agrees that they shall not be made available to any individual or
organization without prior written approval of the OWNER and PROGRAM MANAGER.

30. Lobhying

The ENGINEER certifies, to the best of his or her knowledge and belief that:

A. No federally appropriated funds have been paid or will be paid, by or on behalf of the ENGINEER, to
any person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of Congress
in connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

B. [f any funds other than federally appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
an officer or employee of Congress, or an employee of a member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the ENGINEER shall complete and submit

Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.
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31. Reversion of Assets

The agreement shall specify that upon its expiration the ENGINEER shall transfer to the recipient any CDBG
funds on hand at the time of expiration and any accounts receivable attributable to the use of CDBG funds.
It shall also include provisions designed to ensure that any real property under the ENGINEER's control
that was acquired or improved in whole or in part with CDBG funds (including CDBG funds provided to the

subcontractor in the form of a loan) in excess of $25,000 is either:

a. Used to meet one of the national objectives in § 570.208 (formerly § 570.901} until five years
after expiration of the agreement, or for such longer pericd of time as determined to be

appropriate by the recipient; or

b. Not used in accordance with paragraph (b){7}{i) of this section, in which event the ENGINEER
shall pay to the recipient an amount equal to the current market value of the property less any
portion of the value attributable to expenditures of non-CDBG funds for the acquisition of, or
improvement to, the property. The payment is program income to the reciplent. (No payment

is required after the period of time specified in paragraph (b){7)(i) of this section.)

32. Payment for Eligible Expenses

The ENGINEER understands and agrees that the OWNER shail reimburse the ENGINEER for only those
costs associated with work that has been authorized by OWNER and costs that are eligible under
applicable federal rules, regulations, cost principles, and other requirements relating to reimbursement
with HUD grant funds. No reimbursement shall be made for goods and services received by the ENGINEER

as in-kind contributicns from third parties for assistance to the Program.

32. Repayment of Ineligible Payments

in the event HUD or the OWNER determines through investigations and/or monitoring that any payment
or reimbursement to ENGINEER is ineligible or disallowed, the ENGINEER shall immediately and without
delay fully reimburse OWNER. If HUD informs OWHNER that it is required to refund moneys previously
awarded or drawn down from the U.S. Treasury in reference to this agreement, as a result of ENGINEER's
sole negligence, wiliful misconduct, or intentional fraud, the ENGINEER agrees to pay an equal amount to
OWNER prior to the demand date of payback.
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33,

The ENGINEER must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain
the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level
of competition, where the purchase price of the item exceeds 510,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services
in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement

program for procurement of recovered materials identified in the EPA guidelines.




EXHIBIT C- SUMMARY

Community: | Minot
COST Component Detail | Proposer: EAPC
Task: Additional Description Units #REF!
Condition Assessment of the Anne S Eriect iades
Street Pedestrian Bridge 1
. Estimated Hourly Rat Direct Cost per
Direct Labor and other compensation hours ounyraie Task
Principal 6 412.50
Project Manager/Senior Architect 40 1,923.20
Administration 15 274.35
Total Personnel Compensation 61 2,610.05
Other Direct Costs
Es't:?;:;ed @ $ per mile Mileage Costs
|Mileage Costs One way Trips 4200 2,289.00
Grand Forks/Minot trips Public Mceting #1 210 10
Tﬁ::graszds Per Diem rate
¥ Per diem costs
|Per diem Costs 5 710.00
Contract Services or Materials Cost Description A |tc.ms, Estiated Cost Sanvicasion
or units per item Materials Cost
Structural Assessment (Sce Structural Assessment Breakdown) 1 $ 24,650.00 24,650.00
Diving Expenses (See Diving Expense Breakdown) 1 $ 8,000.00 8,000.00
Postage Allowance 1 $ 25.00 25.00
Copies 1 $ 50.00 50.00
o [ - :
= ol (8§ = Z
Total Services or Materials cost 32,725.00

Total Direct Costs

[ 38,334.05 |

Overhead Costs
Choose One Method

Rate X Direct Personnel hours

will automatically

populate all other tabs

Overhead
Overhead Cost see below Hourly Rate Dusihisad Cost
Office supplies, services, rentals efc '3 = - -

|Total Estimated Costs with rate x direct cost hours | 3833405

Rate X % of Direct Labor Costs will automatically populate all other tabs

Percent of

Direct Labor Overhead Cost

Overhead Cost see below Cost
Office supplies, services, rentals etc 165.2% 4,311.80

Total Estimated Costs  with rate as a percent of Direct Labor Cost

[ 42,645.85 |

Price Detail

Describe deliverable or work product

TN ET RSN UNET SRR USSR AR 0 80 ll-'llll]lllﬂl!llll=Iil!ﬂl.!lﬂllllllli.l.li

Task: Project Goals
Condition Assessment of the Anne S

Identify project Goals and Performance Criteria

Units

6,396.88

Offered Price per task completion | §49,042.73 | x units

Profit

| Total Offered Price |

I'$s 49,042.73

BB BEEEEEEERERREERREERAGRRARRARARGR

6/14/2010

Page 1 of 1
Version 2.0



EXHIBIT C1- STRUCTURAL ASSESSMENT BREAKDOWN

Community: iMInot

COST Component Detail I Proposer: EAPC
Task: Additional Description Units | #REFI |
Condition Assessment of the Anne City Project #4385
Street Pedestrian Bridge-Structural
Assessment 1
. Estimated Hourly Rate Direct Cost per
Direct Labor and other compensation hours i Task
Project Manager/Senior Engineer 52 2,977.52
Rail Project Manager 29 1,101.42
Draller 18 600.30
Administration 16 432.80
Total Personnel Compensation 115 5,112.04
Other Direct Costs
Eslt:‘rirln:;ed @ $ per mile Mileage Costs
|Mileage Costs One way Trips 0 =

Estimated A

Traval Days | Per diem costs

[Per diem Costs 5
Contract Services or Materials Cost Description uﬁilt;emS’ » Es"g::ﬁ:f:"s‘ Msateewﬂ;:sccgst
Telescoping boom (struct assessment) 1 $ 1,750.00 1,750.00
BNSF Fees/Expenses 1 $ 4,100.00 4,100.00

0 $ - =

0 $ - -

0 $ - -
Total Services or Materials cost 5,850.00

Total Direct Costs

I 10,962.04 I

Overhead Costs
Choose One Method

Rate X Direct Personnel hours

will automatically

opulate all other tabs

Overhead
Overhead Cost see below Hourly Rate ey
Office supplies, services, rentals etc - N/A | - -

|1 ofal Estimated COSES wilh rate x direct cost hours I 10962.04 )

Rate X % of Direct Labor Costs will automatically populate all other tabs

Percent of

Direct Labor Overhead Cost

Overhead Cost see below Cost
Office supplies, services, rentals efc | 163.69% 8,367.90

Price Detail

Total Estimated Costs  with rate as a percent of Direct Labor Cost
G TR BRSO R TR B O R R N R
Describe deliverable or work product

19,329.94

6/14/2010

Task: f’roject Goals Identify project Goals and Performance Criteria Units 5,320.06
HCondition Assessment of the Anne S 1 Profit
foffered Price per task completion | $ 24,650.00 | x units [ Total Offered Price | ['$ 24,650.00

6-4

Page 1 of 1
Version 2.0



EXHIBIT C2- DIVING EXPENSES BREAKDOWN 6-4

Community: ‘Minot

COST Component Detail I Proposer: [EAPC
Task: Additional Description Units #REFI |
Condition Assessment of the Anne City Project #4385
Street Pedestrian Bridge- Diving
Expenses 1
. Estimated Hourly Rat Direct Cost per
Direct Labor and other compensation hours oty bale Task
Diver 30 1,586.40
Total Personnel Compensation 30 1,586.40
Other Direct Costs
Eslt\;r:;l:sted @ $ per mile Mileage Costs
IMiIeage Costs One way Trips 0 -
Tist;"raé':ds Per Diem rate
¥ Per diem costs
|Per diem Costs T
Contract Services or Materials Cost Description f# items, or)  |Estimated Cost e
units per item Materials Cost
Diving Inspection Expenses 1 $ 2,100.00 2,100.00
0 $ - =
0 $ - -
0 $ - -
0 $ - -
Total Services or Materials cost 2,100.00

Total Direct Costs l 3,686.40 |

Overhead Costs
Choose One Method

Rate X Direct Personnel hours will automatically populate all other tabs
Khntheid Overhead Cost
Overhead Cost see below Hourly Rate ver
Office supplies, services, rentals elc N/A - -
| !fo!al Estimated Costs wilh rate x direct cost hours | 3,686.40 |
Rate X % of Direct Labor Costs will automatically populate all other tabs
Percent of
Direct Labor Overhead Cost
Overhead Cost see below Cost
Office supplies, services, rentals elc | | 163.7% 2,596.78
Total Estimated Costs  wilh rate as a percent of Direct Labor Cost | 6,283.18 |
S EE I SRS H AR SRR ORI RS RSN E R AR R R RS REE R
Price Detail Describe deliverable or work product
Task: Project Goals Identify project Goals and Performance Criteria Units 1,716.82
Condition Assessment of the Anne S 1 Profit
Offered Price per task completion | § 8,000.00 | x units [ Total Offered Price | [$_ 8,000.00 }

Page 1 of 1
Version 2.0

6/14/2010
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ACORLDY DATE (MWDDIYYYY
\c2 CERTIFICATE OF LIABILITY INSURANCE e ooy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: |f the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s}).

PRODUGER RENEAcT . ;
Vaalor Incyrance Inc (A1 No, Ext (701) 775-3131 | FR% noy(701) 775-4020
Grand Forks, ND 58208-2848 58k s vaalergf@vaaler.com
INSURER(S) AFFORDING COVERAGE NAIC #
insurer a : The Travelers Indemnity Company of America 25666
INSURED INSURER B :
Engineers Architects PC INSURER G 1
Greg Soleim *
3100 DeMers Ave INSURER D ;
Grand Forks, ND 58201 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR TYPE OF INSURANGE ADDLSuBR POLICY NUMBER FOLICY EFE | FOLIGY EXE LINTS
LTR INSD [WVD (MMOBIYYYY), L IMMDDIYYYY)
A | X | commERCIAL GENERAL LIABILITY EACH OCCURRENGE $ 1,000,000
| cLamsamaoe [ X | occur X | [6304K477030 11112019 | 11/2020 |DAMACETORENTED 15 100,000
MED EXP (Any ona person) $ 5,000
PERSONAL & ADVINJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY B I:)ﬂ LOG PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
AUTOMOBILE LIABILITY oy OLELIMIT | ¢
ANY AUTO BODILY INJURY (Per person) | $
1 OWNED SCHEQULED
AUTOS ONLY AUTOS BODRY INJURY (Per accident) | §
HIRED NON-OWNED OPERTY DAMAGE
AUX]EOS ONLY AS‘PO% r;‘IJL.\’ F;er accident}) $
$
UMEBRELLA LIAB OCCUR EACH QCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION$ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE 1 ! ER
ANY PROPRIETOR/PARTNERIEXECUTIVE E.L. EACH ACCIDENT $
OFFICE{!IM MBER EXCLUDED? NiA
{Mandatory In NH) £.1,. DISEASE - EA EMPLOYEE, §
If yes, describe under
DESCRIPTION OF OPERATIONS balow E£.. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS J LOGCATIONS ! VEHICLES (ACORD 101, Additlostal Rematks Schedule, may be attached if more space is required)
RE: EAPC Project # 20186180 - Anne Street Bridge Assessment, Minot, ND

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED IN
Clty of Minot ACCORDANCE WITH THE POLICY PROVISIONS.
1025 31st St SE
PO Box 5006
Minot, ND 58702 AUTHORIZED REPRESENTATIVE
| (% .
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED ~ WRITTEN
CONTRACTS (ARCHITECTS, ENGINEERS AND
SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION Il - WHO IS
AN INSURED:

Any person or organization that you agree in a
“written contract requiring insurance" to include as
an additional insured on this Coverage Part, but.

a. Only with respect to liability for “bodily injury",
“property damage" or "personal injury”, and

b. if, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" to which the "written contract
requiring insurance" applies. The person or
organization does not qualify as an additional
insured with respect to the independent acls
or omissions of such person or organization.

The insurance provided to such additional insured
is limited as follows:

c. In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance”, the in-
surance provided to the additional insured
shall be limited to the limits of liability required
by that "written contract requiring insurance".
This endorsement shall not increase the limits
of insurance described in Section fll — Limits
Of Insurance.

d. This insurance does not apply to the render-
ing of or failure to render any "professional
services" or construction management errors
or omissions.

e. This insurance does not apply to "bodily in-
jury" or “property damage" caused by *your
work" and included in the ‘“products-
completed operations hazard" unless the
“written contract requiring insurance" specifi-
cally requires you to provide such coverage
for that additional insured, and then the insur-
ance provided to the additional insured ap-

© 2008 The Travelers Companies, Inc.

plies only to such "bodily injury” or “property
damage" that occurs before the end of the pe-
riod of time for which the "written contract re-
quiring insurance" requires you to provide
such coverage or the end of the policy period,
whichever is earlier,

The foltowing is added to Paragraph 4.a. of SEC-
TION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS:

The insurance provided to the additional insured
is excess over any valid and collectible "other in-
surance", whether primary, excess, contingent or
on any other basis, that is available to the addi-
tional insured for a loss we cover. However, if you
specifically agree in the "written contract requiring
insurance” that this insurance provided to the ad-
difional insured under this Coverage Parl must
apply on a primary basis or a primary and non-
contributory basis, this insurance Is primary to
"other insurance" available to the addilional in-
sured which covers that person or organization as
a named insured for such loss, and we will not
share with that "other insurance”. But this insur-
ance provided to the additional insured still is ex-
cess over any valid and collectible "other insur-
ance", whether primary, excess, contingent or on
any other basis, that is available to the additional
insured when that person or organization is an
additional insured under any "other insurance".

The following is added to SECTION IV — COM-
MERCIAL GENERAL. LIABILITY CONDITIONS:

Duties Of An Additional Insured

As a condition of coverage provided to the addi-
tional insured:

a. The additional insured must give us written
notice as soon as practicable of an "occur-
rence” or an offense which may result in a
claim. To the extent possible, such notice
should include:

Page 1 of 2



COMMERCIAL GENERAL LIABILITY

i. How, when and where the "occurrence"
or offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

iii. The nature and location of any injury or
damage arising oul of the "occurrence” or
offense,

b. if a claim is made or "suit" is brought against
the additional insured, the additional insured
must:

i. Immediately record the specifics of the
claim or "suit" and the date received; and

ii. Notify us as soon as practicable.

The additienal insured must see to it that we
receive written notice of the claim or "suit" as
s00n as practicable.

¢. The additional insured must immediately send
us copies of ali legal papers received in con-
nection with the claim or “suit”, cooperate with
us in the investigation or settlement of the
claim or defense against the "suit", and oth-
erwise comply with all policy conditions.

d. The additional insured must tender the de-
fense and indemnity of any claim or "suit" to

1]

11l

Ii[

i

T

k)

I

L

i

any provider of other insurance which would
cover the additional insured for a loss we
cover. However, this condition does not affect
whether this insurance provided to the addi-
tional insured is primary to that other insur-
ance available to the additional insured which
covers that person or organization as a
named insured.

The following is added to the DEFINITIONS Sec-
tion:

"Written contract requiring insurance" means that
part of any written contracl or agreement under
which you are required to include a person or or-
ganization as an additional insured on this Cover-
age Part, provided that the "bodily injury" and
“property damage" occurs and the "personal in-
jury" is caused by an offense committed:

b.

After the signing and execution of the contract
or agreement by you;

While that part of the contract or agreement is
in effect; and

Before the end of the policy period.
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MMIDD/YYYY)
12/17/2018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lleu of such endorsement(s}).

PROBUCER FaMECT  Tom Johnson
TRJ Professional Group, Inc. NG, g (605)-716-6547 A6, Not; _(605)-716-6534
P.O. Box 9067 ADDRESS: tom@triprofessional.com
Rapid City, SD, 57709 INSURER(S) AFFORDING COVERAGE NAIC #
nsurer A: Berkley Insurance Co,
e ENGINEERS-ARCHITECTS, P.C. WSHRER B
INSURER C :
dba EAPC Architects Engineers etal INSURER D :
3100 DeMers Ave. INSURER E ;
Grand Forks, ND 58201 INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR ADDLISUBR

POLICY EFF | POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER {MMDBIYYYY) | (MMIDDIYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
I:l DAMAGE TO RENTED
CLAIMS-MADE QCCUR PREMISES {Ea ocourrence) |
MED EXP (Any ona pesson) $
PERSONAL 8 ADVINJURY [ $
GEN'E AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY EE&‘ LoC PRODUCTS - COMPIOP AGG | §
OTHER: $
COMBINED SINGLE LIMIT
AUTOMORILE LIABILITY {Ea arcident] $
ANY AUTOD BODILY INJURY (Per parson) | §
QWNED SCHEDULED
HOS ONLY SuTEd BODILY INJURY (Per accident) | §
HIRED NON-OWNED PROPERTY DAMAGE 3
|| AUTOS ONLY AUTOS ONLY | {Far accidant)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED f | RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN Sk | |80
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH AGCIDENT $
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE §
I yas, describe under
DESCRIPTION OF OPERATIONS balow E.L. DISEASE - POLICY LIMIT | §
Professional Liabilit
A y N | Y | AEC-9019028-02 21142018 | 2142019 | Per Claim $5,000,000
Pol Yr. Agg $5,000,000

EAPC project # 20186180

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES (ACORD 101, Additlonal Remarks Schedule, may be attached If more space is required)

Minot, ND, 58702

| Attn: Lance Meyer

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Minot THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
1025 31st St. SE ACCORDANCE WITH THE POLICY PROVISIONS,
P.0. Box 5006

AUTHORIZED REPRESENTATIVE

AGORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD

® 1988-2015 ACO ORPORATION. Ali rights reserved.







