City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

Notice of Award

Dated: 03-19-2015

Project: Flood Inundated Areas Street Rehab — Owner: City of Minot Owner's File No.: 3873.2
Section 2

Contract; Engineer's Project No.: R14090
Bidder: Bechtold Paving, Inc.

Bidder's Address: 5140 Highway 2 East

Minot, ND 58701

You are notified that your Bid dated March 171, 20135, for the above Contract has been considered. You are the Successful
Bidder and are awarded a Contract for construction of improvements related to Flood Inundated Areas Street Rehab — Section
2

The Contract Price of your Contract is estimated to be $2.472.030.60 . subject to the provisions in the General Conditions
regarding unit prices.

3 copies of each of the proposed Contract Documents accompany this Notice of Award.

2 copies of the Drawings and Project Manual also accompany this Notice of Award.
You must comply with the following conditions precedent within 15 days of the date you receive this Notice of Award.
1. Deliver to the Owner 3 fully executed counterparts of the Contract Documents.

2. Deliver with the executed Contract Documents the required Performance and Payment Bonds as specified in the
Instructions to Bidders. -

3. Deliver with the executed Contract Documents the required certificates of insurance as specified in the
Instructions to Bidders and Supplementary Conditions.

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, annul this
Notice of Award and declare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed counterpart of the
Contract Documents,

Title: MC#Q( \
Date: ‘f’? '/)/
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City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

AGREEMENT

THIS AGREEMENT is between
City of Minot

515 Second Avenue SW
Minot, North Dakota 58702

hereafter called “Owner” and

Bechtold Paving, Inc.
5140 Highway 2 East
Minot, ND 58701

hereafter called “Contractor.”

Owner and Contractor, in consideration of the mutual covenants set forth herein, agree as follows:

ARTICLE 1 - WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally
described as follows:

the materials, labor, tools and equipment required for the construction of hot bituminous paving and chip
seal along with incidentals as shown on the plans. The types and estimated quantities of proposed
improvement items are identified on the Bid Form, attached hereto as an Exhibit.

ARTICLE 2 - THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described
as follows:

City of Minot, North Dakota

Flood Inundated Areas Street Rehab —~ Section 2
CDBG - Disaster Recovery Project

Minot Project # 3873.2
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City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

ARTICLE 3 - ENGINEER
3.01 The Project has been designed by:

Ackerman-Estvold

1907 17™ Street SE

Minot, North Dakota 58701
Ph: (701) 837-8737

(Engineer), who is to act as Owner’s representative, assume all duties and responsibilities, and have the rights and authority
assigned to Engineer in the Contract Documents in connection with the completion of the Work in accordance with the
Contract Documents.

ARTICLE 4 - CONTRACT TIMES
4.01 Time of the Essence

A.  Alltime limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in
the Contract Documents are of the essence of the Contract.

4.02 Dates for Final Completion and Payment

A. The Work will be substantially complete on or before October 16™, 2015 for all work, and will be completed and ready for
final payment in accordance with Paragraph 14.07.B of the General Conditions on or before November 2™, 2015, subject to
revisions in the Contract Time in accordance with the General Conditions. If the work is not completed by the times listed
above, liquidated damages will start and continue until the work is completed.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence of the Agreement and that the Owner will suffer financial loss if
the Work is not completed within the times specified above, plus any extensions thereof allowed in accordance with Article
12 of the General Conditions. The parties also recognize the delays, expense, and difficulties involved in proving in a legal
or arbitration preceding the actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay (but not as a penalty),
Contractor shall pay Owner $2,500.00 for each day that expires after the time specified above for completion and readiness
for final payment until the Work is completed and ready for final payment.

ARTICLE § - CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an amount in current
funds equal to the sum of the amounts determined pursuant to Paragraph 5.01.A below:

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as Exhibit A.
ARTICLE 6 - PAYMENT PROCEDURES

6.01 Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications
for Payment will be processed by Engineer as provided in the General Conditions.
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City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

6.02 Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for
Payment on or about the 1* day of each month during performance of the Work as provided in Paragraphs 6.02.A.1 and
6.02.A.2 below. Allsuch payments will be measured by the schedule of values established as provided in Paragraph 2.07.A
of the General Conditions (and in the case of Unit Price Work based on the number of units completed) or, in the event
there is no schedule of values, as provided in the General Requirements:

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated
below but, in each case, less the aggregate of payments previously made and less such amounts as Engineer may
determine or Owner may withhold, including but not limited to liquidated damages, in accordance with Paragraph
14.02 of the General Conditions:

a. 95 percent of Work completed (with the balance being retainage). If the Work has been 50 percent completed as
determined by Engineer, and if the character and progress of the Work have been satisfactory to Owner and
Engineer, Owner, on recommendation of Engineer, may determine that as long as the character and progress of the
Work remain satisfactory to them, there will be no additional retainage; and

b. 95 percent of cost of materials and equipment not incorporated in the Work, but stored in a location completely
accessible to the Owner (with the balance being retainage).

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 97
percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph
14.02.B.5 of the General Conditions and less 100 percent of Engineer’s estimate of the value of Work to be completed
or corrected as shown on the tentative list of items to be completed or corrected attached to the certificate of
Substantial Completion.

6.03 Final Payment
A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner
shall pay the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph 14.07.
ARTICLE 7 - INTEREST

7.01  Allmoneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the rate of 6 percent
per annum,
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City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS
8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following representations:

A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding
Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that
may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost,
progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or contiguous to the
Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the
Site (except Underground Facilities) which have been identified in the Supplementary Conditions as provided in Paragraph
4.02 of the General Conditions and (2) reports and drawings of a Hazardous Environmental Condition, if any, at the Site
which has been identified in the Supplementary Conditions as provided in Paragraph 4.06 of the General Conditions.

E. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all additional or supplementary
examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and
Underground Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work or which
relate to any aspect of the means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures of construction expressly
required by the Bidding Documents, and safety precautions and programs incident thereto.

F. Contractor does not consider that any further examinations, investigations, explorations, tests, studies, or data are necessary
for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with the other terms
and conditions of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work
as indicated in the Contract Docurments.

H. Contractor has correlated the information known to Contractor, information and observations obtained from visits to the
Site, reports and drawings identified in the Contract Documents, and all additional examinations, investigations,
explorations, tests, studies, and data with the Contract Documents.

I.  Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has
discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.

J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.
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City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

ARTICLE 9 - CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following:

1. This Agreement (pages 1 to_8, inclusive).
2. Performance bond (pages 1 to 2, inclusive).
3. Payment bond (pages 1 to 2, inclusive).
4. General Conditions (pages 1 to 43, inclusive).
5. Supplementary Conditions (pages 1 to 6, inclusive).
6. Specifications as listed in the table of contents of the Project Manual.

7. Drawings consisting of 26 sheets with each sheet bearing the following general title: Flood Inundated Areas Street
Rehab — Section 2.

8. Addenda (numbers 1 to 1, inclusive).
9.  Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid (pages 1 to 7, inclusive) & other documents included in bid package.

10. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached
hereto:

a. Notice to Proceed (pages 1 to 1, inclusive).
b. Work Change Directives.
c. Change Order(s).
11. Other documents described as follows:
a. | ydh! bt A

b.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise above).
C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General
Conditions.
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City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

ARTICLE 10 - MISCELLANEOUS
10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary Conditions.

10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto
without the written consent of the party sought to be bound; and, specifically but without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the Contract Documents.

10.03 Successors and Assigns

A.  Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto,
its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained
in the Contract Documents,

10.04 Severability

A.  Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be
deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who
agree that the Contract Documents shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the stricken provision.
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City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in triplicate. One counterpart each has been
delivered to Owner, Contractor, and Engineer. All portions of the Contract Documents have been signed or identified by Owner

and Contractor or on their behalf.

, ZO ( 5 (which is the Effective Date of the Agreement).

This Agreement will be effective on A,Dﬁ( ( ' (_a

OWNER:

City of Minot : /

CONTRACTOR:

Bechtold Paving, Inc.

!
By:

Title: /1 eyor \' -\

Attest:

v ;/t,}‘/'/iLL ,_4,{'{/’3

Title: U /é C// 2 Z

Address for giving notices:

515 Second Avenue SW

i ZZ

; 2 ’
7 /m ; A'f

[CORPORATE SEAL]

77 y/
Attest: ‘Z///W Aotz

Title: See / JreS

Address for giving notices:

PO Box 5006

5140 Hwy 2 East

Minot, North Dakota 58702

Minot, ND 58701

(If Owner is a corporation, attach evidence of authority to
sign. If Owner is a public body, attach evidence of authority
to sign and resolution or other documents authorizing
execution of Owner-Contractor Agreement.)

License No.: ND 1706 Class A

Agent for service or process:

(If Contractor is a corporation or a partnership, attach evidence
of authority to sign.)

Agreement
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EXHIBIT A TO AGREEMENT
BETWEEN
CITY OF MINOT, ND, AND _BECHTOLD PAVING, INC.,
FOR
CONSTRUCTION SERVICES

CDBG Program Requirements

This is an exhibit attached to and made a part of; and incorporated by reference into the Agreement dated
April 16, 2015, between City of Minot, ND, (CITY) and _Bechtold Paving, Inc. (CONTRACTOR) for

construction services.

1. Civil Rights

The CONTRACTOR agrees to comply with Title VI of the Civil Rights Act of 1964 as amended; Title VIII of
the Civil Rights Act of 1968 as amended; Section 109 of Title 1 of the Housing and Community
Development Act of 1974; Sections 503 and 504 of the Rehabilitation Act of 1973; the Americans with
Disabilities Act of 1990; the Age Discrimination Act of 1975; Executive Order 11063; Executive Order
11246, as amended by Executive Orders 11375 and 12086; and all other applicable requirements of 24
C.F.R. Part 570, Subpart K.

The CONTRACTOR agrees to comply with any Federal regulations issued pursuant to Section 504 of the
Rehabilitation Act of 1973, which prohibits discrimination against the handicapped in any federally
assisted program. The CITY will provide the CONTRACTOR with any guidelines necessary for compliance

with that portion of the regulations during the term of this Agreement.

2. Nondiscrimination
The CONTRACTOR shall not discriminate against any employee or applicant for employment because of
race, color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, marital status,

or status with regard to public assistance.

No person with responsibilities in operation of the project to which this grant relates will discriminate
with respect to any program participant or any applicant for participation in such program because of

political affiliation or beliefs.

The CONTRACTOR shall take affirmative action to insure that all employment practices are free from such
discrimination. Such employment practices include but are not limited to the following: hiring, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship. The CONTRACTOR agrees to
post, in conspicuous places, available to employees and applicants for employment, notices to be

provided by the CITY setting forth the provisions of this nondiscrimination clause. The CONTRACTOR shall

1




EXHIBIT A TO AGREEMENT
BETWEEN
CITY OF MINOT, ND, AND _BECHTOLD PAVING, INC,
FOR
CONSTRUCTION SERVICES

CDBG Program Requirements

also abide by Title IX of the Education Amendments of 1972 (20 U.S.C.A. 1681 et seq.) which prohibits sex

discrimination in federally assisted education programs.

3. Affirmative Action

A. Approved Plan (applicable for contractors with 50 or more employees and contracts over $50,000)
The CONTRACTOR agrees that it shall be committed to carry out, pursuant to the CITY’s specifications, an
Affirmative Action Program in keeping with the principles as provided in Presidential Executive Order
11246 of September 24, 1965. The CITY will provide Affirmative Action guidelines to the CONTRACTOR to

assist in the formulation of such program, upon request.

B. Women/Minority Business Enterprise

The CONTRACTOR shall use its best efforts to afford minority- and women-owned business enterprises
the maximum practicable opportunity to participate in the performance of this Agreement. As used in
this Agreement, the term “minority and women business enterprise” means a business that is at least
fifty-one (51) percent owned and controlled by minority group members or women. For the purpose of
this definition, “minority group members” are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Asian Americans, and American Indians. The CONTRACTOR may rely on
written representations by businesses regarding their status as minority and women business enterprises

in lieu of an independent investigation.

C. Notifications

The CONTRACTOR shall send to each labor union or representative of workers with which it has a
collective bargaining agreement or other agreement or understanding, a notice, to be provided by the
agency contracting officer, advising the labor union or worker's representative of the CONTRACTOR's
commitments hereunder, and shall post copies of the notice in conspicuous places available to employees

and applicants for employment.

D. EEO/AA Statement
The CONTRACTOR shall, in all solicitations or advertisements for employees placed by or on behalf of the
CITY, state that it is an Equal Opportunity or Affirmative Action Employer, as applicable.



EXHIBIT ATO AGREEMENT
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CITY OF MINOT, ND, AND _BECHTOLD PAVING, INC.
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CDBG Program Requirements

The CONTRACTOR agrees to comply with Title VI of the Civil Rights Act of 1964 as amended:; Title VIIl of
the Civil Rights Act of 1968 as amended; Section 109 of Title 1 of the Housing and Community
Development Act of 1974; Section 503 and 504 of the Rehabilitation Act of 1973; the Americans with
Disabilities Act of 1990; the Age Discrimination Act of 1975; Executive Order 11063; Executive Order
11246, as amended by Executive Orders 11375 and 12086; and all other applicable requirements of 24
C.F.R. Part 570, Subpart K.

The CONTRACTOR agrees to comply with any Federal regulations issued pursuant to Section 504 of the
Rehabilitation Act of 1973, which prohibits discrimination against the handicapped in any federally
assisted program. The CITY will provide the Program Administrator with any guidelines necessary for

compliance with that portion of the regulations during the term of this Agreement.

4. Section 109 of the Housing and Community Development Act of 1974

The CONTRACTOR shall comply with the provisions of Section 109 of the Housing and Community
Development Act of 1974. No person in the United States shall on the grounds of race, color, national
origin, or sex be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity funded in whole or in part with funds made available under
this title. Section 109 further provides that discrimination on the basis of age under the Age Discrimination
Act of 1975 or with respect to an otherwise qualified handicapped individual as provided in Section 504
of the Rehabilitation Act of 1973, as amended, is prohibited.

5. Section 503 of the Rehabilitation Act of 1973 (29 USC 793) (applicable to contracts and subcontracts
over $10,000)

A.  The CONTRACTOR will not discriminate against any employee or applicant for employment because
of physical or mental handicap in regard to any position for which the employee or applicant for
employment is otherwise qualified. The CONTRACTOR agrees to take affirmative action to employ,
advance in employment, and otherwise treat qualified handicapped individuals without
discrimination based upon their physical or mental handicap in all employment practices such as the
following: employment upgrading, demotion or transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including

apprenticeship.
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B. The CONTRACTOR agrees to comply with the rules, regulations, and relevant orders of the Secretary

of Labor issued pursuant to the Act.

C. Inthe event of the CONTRACTOR’s noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the

Secretary of Labor issued pursuant to the Act.

D. The CONTRACTOR agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Director, provided by or through the
contracting officer. Such notices shall state the CONTRACTOR's obligation under the law to take
affirmative action to employ and advance in employment qualified handicapped employees and

applicants for employment, and the rights of applicants and employees.

E.  The CONTRACTOR will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the CONTRACTOR is bound by
the terms of Section 503 of the Rehabilitation Act of 1973, and is committed to take affirmative

action to employ and advance in employment physically and mentally handicapped individuals.

F.  The CONTRACTOR will include the provisions of this clause in every subcontract or purchase order of
$10,000 or more unless exempted by rules, regulations, or orders of the Secretary issued pursuant
to Section 503 of the Act, so that such provisions will be binding upon each CONTRACTOR or vendor.
The CONTRACTOR will take such action with respect to any subcontract or purchase order as the
Director of the Office of Federal Contract Compliance Programs may direct to enforce such

provisions, including action for noncompliance,

6. Section 504 OF THE Rehabilitation Act of 1973, As Amended
The CONTRACTOR agrees that no otherwise qualified individual with disabilities shall, solely by reason of
his disability, be denied the benefits, or be subjected to discrimination including discrimination in

employment, any program, or activity that receives the benefits from the federal financial assistance.
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7. Age Discrimination Act of 1975
The CONTRACTOR shall comply with the provisions of the Age Discrimination Act of 1975. No person in
the United States shall, on the basis of age, be excluded from participation in, be denied the benefits of,

or be subjected to discrimination under, any program or activity receiving federal financial assistance.

8. Certification of Nonsegregated Facilities (applicable to contracts and subcontracts over $10,000)

The CONTRACTOR certifies that he/she does not maintain or provide for his/her establishments, and that
he/she does not permit employees to perform their services at any location, under his/her control, where
segregated facilities are maintained. He/she certifies further that he/she will not maintain or provide for
employees any segregated facilities at any of his/her establishments, and he/she will not permit
employees to perform their services at any location under his/her control where segregated facilities are
maintained. The bidder, offeror, applicant, or subcontractor agrees that a breach of this certification is a

violation of the equal opportunity clause of this AGREEMENT.

As used in this certification, the term "segregated facilities" means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and other storage
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation and
housing facilities provided for employees which are segregated by explicit directive or are, in fact,
segregated on the basis of race, color, religion, or national origin because of habit, local custom, or any

other reason.

He/she further agrees that (except where he/she has obtained for specific time periods) he/she will obtain
identical certification from proposed subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the equal opportunity clause; that he/she will retain
such certifications in his/her files; and that he/she will forward the following notice to such proposed
subcontractors (except where proposed subcontractors have submitted identical certifications for specific

time periods).

9. Section 3 of the Housing and Urban Development Act of 1968 — Compliance in the Provision of
Training, Employment and Business Opportunities

A.  Compliance
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The CONTRACTOR agrees to comply with Section 3 of the Housing and Urban Development Act of 1968,
as amended, the regulations set forth in 24 C.F.R. Part 135, and all applicable rules and orders. The
CONTRACTOR understands that compliance shall be a condition of the federal assistance provided under
this Agreement and binding upon the CITY and the CONTRACTOR. Failure to comply with these
requirements shall subject the CITY and the CONTRACTOR, their successors and assigns, to those sanctions
specified by the Agreement through which federal assistance is provided, and as set out in 24 C.F.R. Part
135, Subpart D. The CONTRACTOR agrees that no contractual or other disability exists which would
prevent compliance with these requirements. The CONTRACTOR shall include the following language in

all subcontracts executed under this Agreement:

"The work to be performed under this AGREEMENT is a project assisted under a program providing
direct federal financial assistance from HUD and is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C.A. 1701. Section 3 requires
that, to the greatest extent feasible, opportunities for training and employment be given to lower
income residents of the project area and contracts for work in connection with the project be
awarded to business concerns which are located in, or owned in substantial part, by persons residing

in the areas of the project.”

B. Notifications

The CONTRACTOR shall send to each labor organization or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, if any, a notice advising said labor
organization or worker's representative of its commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places available to employees and applicants for employment or

training.

C. Subcontracts

The CONTRACTOR shall include this Section 3 clause in every subcontract and shall take appropriate action
pursuant to the subcontract upon a finding that the CONTRACTOR is in violation of regulations issued by
the CITY. The CONTRACTOR will not subcontract with any contractor where it has notice or knowledge
that the latter has been found in violation of regulations under 24 C.F.R. Part 135 and will not let any
subcontract unless the CONTRACTOR has first provided it with preliminary statement of ability to comply

with the requirements of these regulations.
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10. Environmental Conditions
A. Airand Water
The CONTRACTOR agrees to comply with the following regulations insofar as they apply to the

performance of this Agreement:

®  Clean Air Act, 42 US.C.A. 7401 et seq.
= Clean Water Act, 33 U.S.C.A. 1368
®»  Executive Order 11738
*  Federal Water Pollution Control Act, as amended, 33 U.S.C.A. 1251, et seq., 1321 and 1318,
relating to inspection, monitoring, entry, reports, and information, and all regulations
guidelines issued there under
*  Environmental Protection Agency (EPA) regulations pursuant to 40 C.F.R. Part 50, as amended.
®  National Environmental Policy Act of 1969 (42 U.S.C.A. 4321 et seq., as amended)
®* HUD Environmental Review Procedures for Entities Assuming HUD Environmental
Responsibilities {24 C.F.R. Part 58).
B. Flood Disaster Protection
The CONTRACTOR shall comply with the requirements of the Flood Disaster Protection Act of 1973 (P.L.-
2234) in regard to the sale, lease or other transfer of land acquired, cleared or improved under the terms

of this Agreement, as it may apply to the provisions of this Agreement.

C. Lead-Based Paint

The CONTRACTOR agrees that any construction or rehabilitation of residential structures with assistance
provided under this Agreement shall be subject to HUD Lead-Based Paint Regulations at 24 C.F.R. §
570.608 and 24 C.F.R. Part 35, and in particular Sub-Part B thereof. Such regulations pertain to all HUD-
assisted housing and require that all owners, prospective owners, and tenants of properties constructed
prior to 1978 be properly notified that such properties may include lead-based paint. Such notification
shall point out the hazards of lead-based paint and explain the symptoms, treatment and precautions that
should be taken when dealing with lead-based paint poisoning, and of the advisability and availability of

blood-level screening for children less than 7 years of age.

D. Historic Preservation
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The CONTRACTOR shall comply with the Historic Preservation requirements set forth in the National
Historic Preservation Act of 1966, as amended (16 U.S.C.A. 470) and the procedures set forth in 36 C.F.R.
Part 800, “Protection of Historic Properties,” insofar as they apply to the performance of this Agreement.
In general this requires approval from the North Dakota Historical Commission and Antiquities Committee
for all rehabilitation and demolition of historic properties that are fifty (50) years old or older or that are

included on a Federal, state, or local historic property list.

E.  Wildlife Protection

The CONTRACTOR agrees to comply with the requirements of the Endangered Species Act of 1973, as
listed in 50 C.F.R. § 17.11 and 50 C.F.R. Part 402; the Lacey Act (16 U.S.C.A. 3371-3378 et segq., as
amended); the Migratory Bird Treaty Act {16 U.S.C.A. 703-12); the Fish and Wildlife Coordination Act (16
U.S.C.A. 661 et seq.); Section 4(f) of the Department of Transportation Act (49 U.S.C.A. 1653(f)); the
Federal Water Pollution Control Act (33 U.S.C.A. 1251 et seq.); the Coastal Zone Management Act of 1972,
as amended (16 U.S.C.A. 1451); and the Safe Drinking Water Act of 1974 (42 U.S.C.A. 300f et seq., as

amended), insofar as they apply to the performance of this Agreement.

11. Energy Efficiency
The CONTRACTOR shall comply with mandatory standards and policies relating to energy efficiency which
are contained in the state energy conservation plan issued in compliance with the Energy Policy and

Conservation Act (Public Law 94-163).

12. Financial Management
The CONTRACTOR shall adhere to standard, Generally Accepted Accounting Principles (GAAP) and
Governmental Accounting Standards and maintain necessary source documentation for all costs incurred

under this Agreement.

The CONTRACTOR will provide adequate support documentation to receive payment of CDBG-DR funds
in sufficient detail for the CITY and/or the OWNER to determine cost eligibility and allowability.

13. Record-Keeping, Reports, and Audits

A. Records to be maintained
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The CONTRACTOR shall maintain all records required by this Agreement, records required by 24 C.F.R. §
570.506 and records that are pertinent to the activities to be funded under this Agreement, including but
not be limited to:
1. Records providing a full description of each activity undertaken
2. Records demonstrating that each activity undertaken meet one of the National Objectives
of the CDBG program
Records required determining the eligibility of activities
4. Records required to document the acquisition, improvement, use or disposition of real
property acquired or improved with CDBG assistance
5. Records documenting compliance with the fair housing and equal opportunity components
of the CDBG program
6. Financial standards, as required by 24 C.F.R. § 570.502; and
7. Other records necessary to document compliance with Subpart K of 24 C.F.R. Part 570.

B.  Property Records

The CONTRACTOR shall maintain real property inventory records, which clearly identify property
purchased, improved, or sold. Properties retained shall continue to meet eligibility criteria and shall
conform to the restrictions specified in 24 C.F.R. § 570.606. The CONTRACTOR shall ensure that any
independent audit required hereunder includes a report on real property inventory as a supplemental

schedule in the audit.

C. Retention
The CONTRACTOR shall retain all records pertinent to expenditures incurred under this Agreement per
the State of North Dakota general Records Retention Schedule after the termination of all activities funded

under this Agreement, or after the resolution of all Federal audit findings, whichever occurs later.

D. Access to Records

The CITY, the PROGRAM MANAGER, the Department of Housing and Urban Development, the Comptroller
General of the United States, or any of their duly authorized representatives, shall have access to any
books, documents, papers, and records of the CONTRACTOR which are directly pertinent to this specific
AGREEMENT, for the purpose of audits, examinations, and making excerpts and transcriptions. All records

connected with this AGREEMENT will be maintained in a central location by the unit of local government

9
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and will be maintained for a period of five (5) years from the official date of the CITY’s final closeout of

the grant.

E. Inspection
The authorized representative and agents of the CITY, the PROGRAM MANAGER and the Department of
Housing and Urban Development shall be permitted to inspect all work, materials, and payrolls, records

of personnel, invoices of materials, and other relevant data and records.

F.  Reports
The CONTRACTOR shall complete and submit all reports, in such form and according to such schedule, as

may be required by the CITY, pertaining to the work or services undertaken pursuant to this Agreement.

14. Conflict of Interest

A. No officer or employee of the local jurisdiction or its designees or agents, no member of the
governing body, and no other public official of the locality who his/her tenure or for one year
thereafter, shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds
thereof, for work to be performed. Further, the CONTRACTOR shall cause to be incorporated in all

subcontracts the language set forth in this paragraph prohibiting conflict of interest.

B. No member of or delegate to Congress, or Resident Commissioner, shall be admitted to any share or
part of this AGREEMENT or to any benefit that may arise there from, but this provision shall not be

construed to extend to this AGREEMENT if made with a corporation for its general benefit.

15. Activities and Contracts Not Subject To Executive Order — 11246, as Amended (applicable to
contracts and subcontracts of $10,000 and under)
During the performance of this AGREEMENT, the CONTRACTOR agrees as follows:

1. The CONTRACTOR shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The CONTRACTOR shall take affirmative
action to ensure that applicants for employment are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or national origin. Such

action shall include, but not be limited to, the following: employment, upgrading, demotion, or

10
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transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other

forms of compensation; and selection for training, including apprenticeship.

2. The CONTRACTOR shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by Contracting Officer setting forth the provisions of this
non-discrimination clause. The CONTRACTOR shall state that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex, or national

origin.

3. The CONTRACTOR shall incorporate foregoing requirements in all subcontracts.

16. Patents

The CONTRACTOR shall hold and save the CITY and its officers, agents, servants, and employees harmless
from liability of any nature or kind, including cost and expenses for, or on account of any patented or
unpatented invention, process, article, or appliance manufactured or used in the performance of the
AGREEMENT including its use by the CITY, unless otherwise specifically stipulated in the Contract

Document.

License or Royalty Fees: License and/or Royalty Fees for the use of a process which is mandated or
specifically requested by the CITY of the project must be reasonable, and paid to the holder of the patent,
or his authorized license, direct by the CITY and not by or through the CONTRACTOR.

If the CONTRACTOR uses any design device or materials covered by letters, patent, or copyright, he shall
provide for such use by suitable agreement with the CITY of such patented or copy-righted design device
or material. It is mutually agreed and understood, that without exception the contract prices shall include
all royalties or costs arising from the use of such design, device or materials, in any way involved in the
work. The CONTRACTOR and/or his Sureties shall indemnify and save harmless the CITY of the project
from any and all claims for infringement by reason of the use of such patented or copy-righted design,
device or materials or any trademark or copy-right in connection with work agreed to be performed under
this AGREEMENT, and shall indemnify the CITY for any cost, expense, or damage which it may be obliged
to pay by reason of such infringement at any time during the prosecution of the work or after completion

of the work.

11
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17. Copyright
All formal documents and data (not including drafts), produced under this Agreement are the property of

the CITY. If this Agreement results in any copyrightable material, the CITY reserves the right to royalty-

free, non-exclusive, and irrevocable license to reproduce, publish or otherwise use the work. In addition,

the CITY may authorize others to use the material.

18. Subcontracts

A.

The CONTRACTOR shall not enter into any subcontract with any CONTRACTOR who has been
debarred, suspended, declared ineligible, or voluntarily excluded from participating in contacting

programs by any agency of the United States Government or the State of North Dakota.

The CONTRACTOR shall be as fully responsible to the CITY for the acts and omissions of the
CONTRACTOR's subcontractors, and of persons either directly or indirectly employed by them, as he
is for the acts and omissions of persons directly employed by the CONTRACTOR.

The CONTRACTOR shall cause appropriate provisions to be inserted in all subcontracts relative to the
work to bind subcontractor to the CONTRACTOR by the terms of the contract documents insofar as
applicable to the work of subcontractors and to give the CONTRACTOR the same power as regards
terminating any subcontract that the CITY may exercise over the CONTRACTOR under any provision

of the contract documents.

Nothing contained in this AGREEMENT shall create any contractual relation between any

subcontractor and the CITY.

19. Debarment, Suspension, and Ineligibility

The CONTRACTOR represents and warrants that it and its subcontractors are not debarred, suspended, or

placed in ineligibility status under the provisions of 24 CFR 24 (government debarment and suspension

regulations).

12
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20. Breach of Contract Terms

Any violation or breach of terms of this AGREEMENT on the part of the CONTRACTOR may result in the
suspension or termination of this contract or such other action that may be necessary to enforce the rights
of the parties of this AGREEMENT. The duties and obligations imposed by the AGREEMENT documents
and the rights and remedies available there under shall be in addition to and not a limitation of any duties,

obligations, rights and remedies otherwise imposed or available by law.

21. Provisions Required by Law Deemed Inserted

Each and every provision of law and clause required by law to be inserted in this AGREEMENT shall be
deemed to be inserted herein and the AGREEMENT shall be read and enforced as though it were included
herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly inserted,
then upon the application of either party the AGREEMENT shall forthwith be physically amended to make

such insertion or correction.

22. Changes

The CITY may, from time to time, request changes in the scope of the services of the CONTRACTOR to be
performed hereunder. Such changes, including any increase or decrease in the amount of the
CONTRACTOR’s compensation which are mutually agreed upon by and between the CITY and the

CONTRACTOR, shall be incorporated in written and executed amendments to this Contract.

23. Personnel

The CONTRACTOR represents that it has, or will secure at its own expense, all personnel required in
performing the services under this CONTRACTOR. Such personnel shall not be employees of or have any
contractual relationship with the CITY or PROGRAM MANAGER.

All the services required hereunder will be performed by the CONTRACTOR or under its supervision, and
all personnel engaged in the work shall be fully qualified and shall be authorized or permitted under State

and local law to perform such services.

24. Drug Free Workplace
All profit or non-profit agencies or organizations receiving state or Federal grant funds under the official

sponsorship of the CITY must certify, on an annual basis, their compliance with the requirements of the

13
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“Drug Free-Workplace Act of 1988”. Employees are specifically prohibited from manufacturing,
distributing, possessing, purchasing, and using illegal drugs or controlled substances in the workplace or
in any other facility, location, or transport in which the employee is required to be present in order to

perform his or her job function.

25. Anti-Kickback Rules

Salaries of personnel performing work under this AGREEMENT shall be paid unconditionally and not less
often than once a month without payroll deduction or rebate on any account except only such payroll
deductions as are mandatory by law or permitted by the applicable regulations issued by the Secretary of
Labor pursuant to the "Anti-Kickback Act" of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; Title
18 U.S.C. 874; and Title 40 U.S.C. 276c). The CONTRACTOR shall comply with all applicable "Anti-Kickback"
regulations and shall insert appropriate provisions in all subcontracts covering work under this
AGREEMENT to insure compliance by the subcontractors with such regulations, and shall be responsible
for the submission of affidavits required of subcontractors there under except as the Secretary of Labor

may specifically provide for variations of or exemptions from the requirements thereof.

26. interest of CONTRACTOR
The CONTRACTOR covenants that he presently has no interest and shall not acquire any interest direct or
indirect in the above described project or any parcels therein or any other interest which would conflict

in any manner or degree with the performance of his services hereunder.

27. Political Activity
The CONTRACTOR will comply with the provisions of the Hatch Act (5 U.S.C. 1501 et seq.), which limits

the political activity of employees.

28. Compliance with the Office of Management and Budget

The parties agree to comply with the regulations, policies, guidelines, and requirements of the Office of
Management and Budget, Circulars A-87, A-95, A-102, A-133, and A-54, as they relate to the use of Federal
funds under this AGREEMENT.

14
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29. Confidential Findings

All of the reports, information, data, etc., prepared or assembled by the CONTRACTOR under this Contract
are confidential, and the CONTRACTOR agrees that they shall not be made available to any individual or
organization without prior written approval of the CITY and PROGRAM MANAGER.

30. Lobbying

The CONTRACTOR certifies, to the best of his or her knowledge and belief that:

A. No federally appropriated funds have been paid or will be paid, by or on behalf of the CONTRACTOR,
to any person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of Congress
in connection with the awarding of any federal contract, the making of any federal grant, the making
of any federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

B. Ifany funds other than federally appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
an officer or employee of Congress, or an employee of a member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the CONTRACTOR shall complete and submit

Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

31. Reversion of Assets

The agreement shall specify that upon its expiration the CONTRACTOR shall transfer to the recipient any
CDBG funds on hand at the time of expiration and any accounts receivable attributable to the use of CDBG
funds. It shall also include provisions designed to ensure that any real property under the CONTRACTOR's
control that was acquired or improved in whole or in part with CDBG funds (including CDBG funds

provided to the subcontractor in the form of a loan) in excess of $25,000 is either:

a. Used to meet one of the national objectives in § 570.208 (formerly § 570.901) until five years
after expiration of the agreement, or for such longer period of time as determined to be

appropriate by the recipient; or

b. Not used in accordance with paragraph (b){7)(i) of this section, in which event the CONTRACTOR

shall pay to the recipient an amount equal to the current market value of the property less any
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portion of the value attributable to expenditures of non-CDBG funds for the acquisition of, or
improvement to, the property. The payment is program income to the recipient. (No payment

is required after the period of time specified in paragraph (b)(7)(i) of this section.)

32. Payment for Eligible Expenses

The CONTRACTOR understands and agrees that the CITY shall reimburse the CONTRACTOR for only those
costs associated with work that has been authorized by CITY and costs that are eligible under applicable
federal rules, regulations, cost principles, and other requirements relating to reimbursement with HUD
grant funds. No reimbursement shall be made for goods and services received by the CONTRACTOR as

in-kind contributions from third parties for assistance to the Program.

32. Repayment of Ineligible Payments

In the event HUD or the CITY determines through investigations and/or monitoring that any payment or
reimbursement to CONTRACTOR s ineligible or disallowed, the CONTRACTOR shall immediately and
without delay fully reimburse CITY. If the CITY is required to refund moneys previously awarded or drawn
down from the U.S. Treasury in reference to this agreement, as a result of CONTRACTOR's sole negligence,
willful misconduct, or intentional fraud, the CONTRACTOR agrees to pay an equal amount to CITY, prior

to the demand date of payback.

33. CITY May Terminate for Convenience

Upon seven days written notice to CONTRACTOR, CITY may without cause and without prejudice to any
other right or remedy of CITY, terminate the Contract. In such case, Contractor shall be paid for (without
duplication of any items):

i. completed and acceptable Work executed in accordance with the Contract Documents prior to the
effective date of terminations, including fair and reasonable sums for overhead and profit on such Work;
ii. expenses sustained prior to the effective date of termination in performing services and furnishing
labor, materials, or equipment as required by the Contract Documents in connection with uncompleted
work, plus fair and reasonable sums for overhead and profit on such expenses; and

iii. other reasonable expenses directly attributed to termination, including costs incurred to prepare a
termination for convenience cost proposal

iv. Contractor shall not be paid on account of loss of anticipated overhead, profits or revenue, or other

economic loss arising out of or resulting from such termination.
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CONTRACTORS LICENSE RENEWAL

NO: 1706 CLASS A

[, Alvin A. Jaeger, Secretary of State of the State of North Dakota, and
as Registrar of Contractors, certify that BECHTOLD PAVING, INC.
whose address is Minot, ND has filed in this office proper application
for Renewal of Class A Contractor's License valid to March 1, 20186,
and has paid the required fee, and has complied with all requirements
of Chapter 43-07, North Dakota Century Code.
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BECHTOLD PAVING, INC. therefore, is entitled to bid on and accept
contracts as authorized by law, under this license, without limit as to
value of any single contract.
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Dated February 23, 2015.
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City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

To:

From:

Re:

Date:

ADDENDUM NO. 1

All Plan Holders of Record

Ackerman-Estvold
Tim Arens, PE

City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

03/11/2015

The following revisions are made to the Project Drawings and Specifications for the above referenced project and
are effective immediately:

1) Plan Sheet C2 — Notes and Basis of Estimate: Notes 24 and 25 added for temporary striping
explanation and grooved pavement marking.

2) Plan Sheet C4 — Details: Manhole steps note revised to remove and replace with new steps prior to
liner application.

3) Section 00410-4 - Bid Form:

a.

“Mill Hot Bituminous Pavement” bid item has been separated into “Full Mill Hot Bituminous
Pavement” and “Edge Mill Hot Bituminous Pavement”.

“Cl. 29 Hot Bituminous Pavement w/ PG 58-28 Asphalt Cement” bid item has been separated into
“Cl. 29 Hot Bituminous Pavement Overlay w/ PG 58-28 Asphalt Cement” and “Cl. 29 Hot
Bituminous Pavement Patch w/ PG 58-28 Asphalt Cement”. As clarification, any asphalt leveling
course needed will be paid as Cl. 29 Hot Bituminous Pavement Overlay w/ PG 58-28 Asphalt
Cement.

“Preformed Patterned Pvmt Mk — Message” bid item has been revised to “Preformed Patterned
Pvmt Mk — Message, Grooved”.

“Preformed Patterned Pvmt Mk — 24in Line” bid item has been revised to “Preformed Patterned
Pvmt Mk — 24in Line, Grooved”.

4) Section 00800 — Supplementary Conditions: Revised bid items to match listed bid items on the Bid
Form.

Addendum No. 1

R14090 ADD.1-1



Certification Regarding
Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminaliy or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default.

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
1l attach an explanation to this proposal.

1nstructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

2. The inability of a person to provide the certification required below
will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certifi-
cation or explanation will be considered in connection with the
department or agency’s determination whether to enter into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3, The certification in this clause is a material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroncous
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

U.S. Department of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ-
ten notice to the department or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or has become errone-
ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and veluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549,
You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations,

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

8. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals. Each parlicipant may, but
is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required (o exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10. Except for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of defaull.

Pagp 1 of 2
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Certification B: Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

The prospective lower tier participant certifies, by submission of

> proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart-
ment or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted ifat any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, prineipal, proposal, and voluntarily excluded, as
1 in this clause, have the meanings set out in the Definitions and
serage sections of rules implementing Executive Order 12549. You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered (ransaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this trans-
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered (ransaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certificalion is erroneous.
A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies including suspension
and/or debarment.

Applicant

-

Date
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Grenmmron  GREAT AMERICAN INSURANCE COMPANY
INSURANCE GROUP OHIO

BID BOND

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business):
Bechtold Paving, Inc. Great American Insurance Company

5140 Hwy 2 East 301 E 4th Street

Minot, North Dakota 58701 Cincinnati, Ohio 45202

OWNER:

(Name, legal status and address)

City of Minot
515 2nd Ave SW
Minot, North Dakota 58701

BOND AMOUNT: $ Five Percent (5%) of Amount of Bid--------==-=-=c-mcmmmmmmmmomoomo oo

PROJECT:
(Name, location or address, and Project number, if any)

FLOOD INUNDATED AREAS STREET REHAB - SECTION 2

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the Contractor
and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, as
provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor within the time
specified in the bid documents, or within such time period as may be agreed to by the Owner and Contractor, and the
Contractor either (1) enters into a contract with the Owner in accordance with the terms of such bid, and gives such bond or
bonds as may be specified in the bidding or Contract Documents, with a Surety admitted in the jurisdiction of the Project
and otherwise acceptable to the Owner, for the faithful performance of such Contract and for the prompt payment of labor
and material furnished in the prosecution thereof; or (2) pays to the Owner the difference, not to exceed the amount of this
Bond, between the amount specified in said bid and such larger amount for which the Owner may in good faith contract with
another party to perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full
force and effect. The Surety hereby waives any notice of an agreement between the Owner and Contractor to extend the
time in which the Owner may accept the bid. Waiver of notice by the Surety shall not apply to any extension exceeding sixty
(60) days in the aggregate beyond the time for acceptance of bids specified in the bid documents, and the Owner and
Contractor shall obtain the Surety's consent for an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bond shall be
deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project, any
provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirements shall be deemed incorporated herein. When so furnished, the
intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

Signed and sealed this 9th day of March , 2015

Clarence Tryhus Jr.
L/ |\ 0 ) | A Ag P
‘ QUJ'\QF Ny (Surety) (Seal)

4@,.%&4) (Eriricipal) - /] " (Seal)
(Witness)
(Title) vice President
/ GREAT AMERICAN INSURANCE COMPANY
(Witness) , b ST /// /@\ZC/ (_
‘/(Attc/)f'ney-in-Fact) Kristi A. Bertsch

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A310 - 2010 Edition



GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET © CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of attorney is not more than EIGHT
No. 0 14908
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its true and lawful attorney-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof; provided that the liability of the said Company on any such bond,
undertaking or contract of suretyship executed under this authority shall not exceed the limit stated below.

Name Address Limit of Power
JAMES P. MONTGOMERY ~ KARLA HENSON ALL OF ALL
CHRISTINE L. OLSO LORETTA ROUTLEDGE MINOT, $100,000,000.00
DOUGLAS J. RUED KRISTI A. BERTSCH NORTH DAKOTA
MARILYN D. TURNER JACLYN LARCOMBE

This Power of Attorney revokes all previous powers issued on behalf of the attorney(s)-in-fact named above.
IN WITNESS WHEREOF the GREAT AMERICAN INSURA&(:‘]_EHCOMPANY has caused these presents to be signed and attested by its appropriate
2014 .

officers and its corporate seal hereunto affixed this day of JUNE ,
Attest GREAT AMERICAN INSURANCE COMPANY
’ég ~¢ X I
]
. -1 huid (
Assistant Secretary Divisional Senior Vice President
STATE OF OHIO, COUNTY OF HAMILTON - ss: DAVID C. KITCHIN (877-377-2405)
On this 24TH day of JUNE , 2014 | before me personally appeared DAVID C. KITCHIN, to me

known, being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great
American Insurance Company, the Company described in and which executed the above instrument; that he knows the seal of the said Company; that the seal
affixed to the said instrument is such corporate seal; that it was so affixed by authority of his office under the By-Laws of said Company, and that he signed his
name thereto by like authority.

Shollo Clontz
Notary Publc Stalo 0f Ohlo %Zu W

My Commission Expires 08-08-2015

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company
by unanimous written consent dated June 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authorized, from time (o time, to appoint one or more Attorneys-in-Fact to execute on behalf of the Company,
as surety, any and all bonds, undertakings and contracts of suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and
the respective limits of their authority; and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secretary or Assistant Secretary of the
Company may be affixed by facsimile to any power of attorney or certificate of either given for the execution of any bond, undertaking, contract of suretyship,

or other written obligation in the nature thereof, such signature and seal when so used being hereby adopted by the Company as the original signature of such
officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

I, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attorney and
the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and are now in full force and effect.

. 2015 .
Ay ¢ B

Assistant Secretary

Signed and sealed this 9th day of March

S1029AD (12/13)



ACKNOWLEDGMENT OF PRINCIPAL (INDIVIDUAL)

STATE OF
COUNTY OF

On this day of , in the year 20 , before me personally appeared
, known to me to be the person who is described
in and who executed the foregoing instrument and acknowledged to me that he executed the same.

(SEAL)
(Notary Public)
ACKNOWLEDGMENT OF PRINCIPAL (PARTNERSHIP)
STATE OF
COUNTY OF

On this day of , in the year 20 , before me personally appeared
a member of the co-partnership of
, known to me to be the person
who is described in and who executed the foregoing instrument and acknowledged to me that he executed the same as and for the
act and deed of the said co-partnership.

(SEAL)

(Notary Public)

ACKNOWLEDGMENT OF PRINCIPAL (CORPORATION)

STATE OF North Dakota
COUNTY OF __Ward

On this __ 9th__ day of March , in the year __2015__, before me personally appeared
Clarence Tryhus Jr. , known to me to be the
Vice President of Bechtold Paving, Inc. . the corporation

described in and which executed the foregoing instrument, and acknowledged to me that such corporation executed the same.

Ssan, L Shir

(SESUEAN R SCHIELE (Notary Public)

Notary Public
State of North Dakota
My Commission Expires March 6, 2019

ACKNOWLEDGMENT OF SURETY (ATTORNEY-IN-FACT)

T

STATE OF ___ North Dakota
COUNTY OF __Ward

On this __ 9th_ day of March , in the year __2015__ | before me personally appeared

Kristi A. Bertsch , known to me to be the Attorney-in-Fact of

Great American Insurance Company , the company described in and which
executed the foregoing instrument; and acknowledged to me that he signed said instrument as Attorney-in-Fact of the said company
and subscribed the name of Great American Insurance Company thereof as surety, and his own
name as Attorney-in-Fact.
ceny | LA LAEGONGE Qoaltfr Heseople

] (Notary Public)

State of North Dakota
My Commission Expires Dec. 26, 2020




U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or any of
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the
contract whether it has participated in any previous contract or subcontract subject to the equal
opportunity clause; and, if so, whether it has filed all compliance reports due under applicable
instructions,

Where the certification indicates that the bidder has not filed a compliance report due under
applicable instructions, such bidder shali be required to submit a compliance report within seven
(7) days after bid opening. No contract shall be awarded unless such report is submitted.

CERTIFICATION BY BIDDER

NAME AND ADDRESS OF BIDDER (Include ZIP Code)

Frehild vy e
5o Hey L Bast

Waot /\/47(\,V Sé870/

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity
Clause.
A Yes 0O No
2. Compliance reports were required to be filed in connection with such contract or subcontract.
es O No
3. Bidder has filed all compliance reports due under applicable instructions.

es Q No O None Required

4, Have you ever been or are you being considered for sanction due to violation of Executive Order
11246, as amended?
O Yes & No

NAME AND TITLE OF SIGNER (Please type)
| arence. \v-; has D Viee ?@Sv

IGN TURE DATE
Zm % 7 3 17=/5

Replaces Form HUD#A238.CR41, which is obsolete,

HUD-950.1(11-78)



CERTIFICATION OF BIDDER REGARDING SECTION 3

AND SEGREGATED FACILITIES
Name of Prime Confractor Project Name and Number Ceedion - 2

The undersigned hereby certifies that
a. Section 3 provisions are included in the Contract

b. A written Section 3 plan was prepared and submitted as part of the bid
proceedings.

c. No segregated facilities will be maintained, as required by Title 1V of the
Civil Rights Act of 1964,

&IML [vy LWLS Ty \/I‘CLL !thé

Name and Title of Signer (Prifit or Type)

Signature Date




U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

CONTRACTOR’S CERTIFICATION CONCERNING
LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

TO (Appropriate Recipient): Date F-/7-rS5
Project Number (if any)
¢clo
ro ame
///pp/ -.«'fwluwwéué/ 444@5 57[ 7Z } ‘)/(&OV;

1. The undersigned, having executed a contract with for the

construction of the above-identified project, acknowledges that:

a. The Labor Standards provisians are included in the aforesaid contract;

b. Correction of any infractions of the aforesaid conditions, including infractions by any of his

subcontractors and any lower tier subcontractors, is his responsibility;

2 He certifies that:

a. Neither he nor any firm, partnership or association in which he has substantial interest is
designated as an ineligible contractor by the Comptroller General of the United States pursuant to
Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5 (28 CFR, Part 5) or pursuant to
Section 3(a) of the Davis-Bacon Act, as amended (40 U.S.C. 276a-2[a)).

b. No part of the aforementioned contract has been or will be subcontracted to any subcontractor if
such subcontractor or any firm, corporation, partnership or assaciation in which such subcontractor
has a substantial interest is designated as an ineligible contractor pursuant to any of the
aforemantioned regulatory or statutory provisions.

3. He agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any
subcontract, including those executed by his subcontractors and any lower tier subcontractors, a
Subcontractor's Certification Concerning Labor Standards and Prevailing Wage Requirements executed by
the subcantractors.

4, He certifies that:

a. The legal nam2 and the business address of the undersigned are:
Becihtold Pating THc.
5740 hlb‘/‘o' 7 kﬁ/ /77/1117]Z NP 5870/

b. The undersigned is: .
O A SINGLE PROPRIETORSHIP CORPORATION ORGANIZED IN THE STATE OF gka/ZA ;&A/A
0O A PARTNERSHIP G OTHER ORGANIZATION
C. The name, title and address of the owner, partners or officers of the undersigned are:
NAME TITLE ADDRESS

S‘L‘CU& meJ Pr‘eS)&ébcP 5wf%j ND,
[’\M{,VL(_\' T";QC\W9\-)‘// \/L\Ct PVZS;(X'(“(%‘ MlV‘D'l'/ ND
Mo Kevsdon 5&//@0 Minct N2

HUD-1421(6-75)




d. The names and addresses of all other persons, both natural and corporate, having a
substantial interest in the undersigned, and the nature of the interest are (if none, so
state):

NAME ADDRESS NATURE OF INTEREST

Moo

e. The names, addresses and trade classifications of all other building construction
contractors in which the undersigned has a substantial interest are (if none, so state):

NAME ADDRESS TRADE CLASSIFICATION

/{/0 A

Becldold Vavins Toe.,

(Contractor) *

Date _ 3—1T1—15_ By /Zj%h ?24}?%;//?

WARNING

U.S. Criminal Code, Section 1010, Title 18, U.S.C. provides in part: “Whoever. . . . makes, passes, utters or
publishes any statement, knowing the same to be false . . . shall be fined not more than $5,000 or imprisoned not

more than two years, or both.”



NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

State of f\)o\/({ Du Jr‘«_ )

County of \A)a_wo( ) ss.
Clarmw \Talws J— , being first duly sworn, deposes and says that:

1. He is _\/ice Q‘Uro&:(— of E\g_((&&,ou am;q Tr, the Bidder

that has submitted the attached Bid: 7

2. He is fully informed respecting the preparation and contents of the attached Bid
and of all pertinent circumstances respecting such Bid:

3 Such Bid is genuine and is not a collusive or sham Bid;

4, Neither the said Bidder nor any of its officers, partners, owners, agents,

representatives, employees or parties in interest, including this affiant, has in any
way colluded, conspired, connived or agreed, directly or indirectly with any other
Bidder, firm or person to submit a collusive or sham Bid in connection with the
Contract for which the attached Bid has been submitted or to refrain from bidding
in connection with such Contract, or has in any manner, directly or indirectly,
sought by agreement or collusion or communication or conference with any other
Bidder, firm or person to fix the price or prices in the attached Bid or of any other
Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid
price of any other Bidder, or to secure through any collusion, conspiracy,
connivance or unlawful agreement any advantage against the (Grantee/Local
Public Agency) or any person interested in the proposed Contract; and

5. The price or prices quoted in the attached Bid are fair and proper and are not
tainted by any collusion, conspiracy, connivance or unlawful agreement on the
part of the Bidder or any of its agents, representatives, owners, employees, or
parties in interest, including this affiant.

(Signed) 4,- & -8
Clorene Trokes To sive Fos
(Name & Title)

Subscribed and sworn to before me
this |7 dayof Mavch |, Q0o

S B AT

(Notary Public)

My commission expires

SUSAN R SCHIELE
Notary Public
State of North Dakota
My Commission Expires March 6, 2019

L ane _ama g




This form to be submitted with Bid:

MINORITY AND WOMEN’S BUSINESS ENTERPRISE UTILIZATION
WORKSHEET

Grant Application

Project Number___)::lwoal IA\MJ,\L,\/ Aagas {-‘chc}" Reheb - SeATon &

Contractor/Engineer GM%(J Pa,u&-? Te.

Address, City, State, and Zip 574 /'%«»)7 b East- 4 ”“’7/L WD SS7
Contact Person Q@m-ﬂ Thryhws Telephone No 0/ g852-103Y
Amount of Contract MBE Percentage WBE Percentage
. MBE X Subcontractor _Vi*—ﬁ'}‘ [Rwer 5+“[P‘;j Co.
WBE Address, City, State, Zip __ 1301 37 7 < N,
Contact Person ﬁehm Hem Manden, N-O 5555 5/
Amount of Subcontracf{ iZJ .00 TaxIDNo
Scope of Work i{ﬁf'“’;j ;
2. MBE X Subcontractor _@&5;{0;«4[ C’oww\a\—e {ﬂ\/ oS
WBE Address, City, State, Zip 575 /'70»«-/5&" st
Contact Person 1~ Lonsic Bofinean , NoO. 58312
Amount of Subcontractﬂ_\lﬁ g = TaxIDNo
Scope of Work Loncrete
3, MBE___ Subcontractor
WBE Address, City, State, Zip _____
Contact Person
Amount of Subcontract _____ Tax ID No
Scope of Work
4. MBE _ Subcontractor
WBE Address, City, State, Zip ____

Contact Person
Amount of Subcontract Tax ID No

Scope of Work



BIDDER
SECTION 3 PLAN FORMAT
Becldold Phviag Toe -

If award is received, (name of contractor) agrees to implement the following specific
affirmative action steps directed at increasing the utilization of lower income residents and
businesses within the City of Mo, AL Dake

10.

1.

To ascertain from the locality's CDBG program official the exact boundaries of the
Section 3 covered project area, and where advantageous, seek the assistance of local
officials in preparing and implementing the affirmative action plan.

To attempt to recruit from within the city the necessary number of lower income residents
through local advertising media, signs placed at the proposed site for the project, and
community organizations, and public or private institutions operating within or serving
the project area, such as Service Employment and Redevelopment (SER), Opportunities
Industrialization Center (OIC), Urban League, Concentrated Employment Program,
Hometown Plan, or the U.S. Employment Service.

To maintain a list of all lower income area residents who have applied either on their own
or on referral from any source, and to employ such persons, if otherwise eligible and if a
vacancy exists.

To insert the Section 3 Contract Provisions clause in all subcontracts over $1 00,000, to
obtain Tables A and B from said subcontractors, and to obtain all documentation for
completion of Tables C and D prior to final payment. (Loans, grants, contracts, and
subsidies for less than $100,000 will be exempt.)

To contact unions, subcontractors, and trade associations to secure their cooperation for
this program,

To ensure that all appropriate project area business concerns are notified of pending sub
contractual opportunities.

To maintain records, including copies of correspondence, memoranda, etc., which
document that all of the above affirmative action steps have been taken.

To appoint or recruit an executive official of the company or agency as Equal
Opportunity Officer to coordinate the implementation of this Section 3 plan.

To list on Table A, information related to proposed subcontracts to be awarded to Section
3 businesses.

To list on Table B, all projected workforce needs for all phases of this project by
occupation, trade, skill level, and number of positions.

If successful bidder, to submit prior to final payment Tables C and D to city/county
grantees which includes all applicable hirees and subcontractors utilized on this project.



Beahjrou& %m B

As officers and representatives of (Name of Bidder), we, the undersigned, have read and
fully agree to this Affirmative Action Plan, and become a party to the full implementation of this
program.

oy

[l
Signature F-
Vice /2%/%1/ f’/7//f
Title Date
Signature

Title Date



TABLE A

BIDDER’S PROPOSED SECTION 3 CONTRACTS/SUBCONTRACTS

T Estimated No. of | Estimated Dollar
I'ype of Contract 3
" Estimated Total Contacts to Amount to
(Business or Total No. ; ;
; Dollar Amount Section 3 Section 3
Profession) . .
Businesses Businesses
Si;"\‘\-\ ] ‘5/0100/6 1N 9
Shiping ] 43,000 .00 &
l/ﬁﬁ%vwr | 6'6700.00 6000. 00
Menhole Rehals 721.0001 o0 &2
Chip See| l 224 0w0.00 O
Mulling l 35,0009:02 33.000.02
Section 3 Business Concern %‘(’0( ﬂ@ %w ~9 Trc.
A business concern, which is located Company
Flopd Tann deded Acess Shrect

in or owned in substantial part (at
least 50%) by persons residing in the
same non-metropolitan county as the

project.

Rt)xab- 5@44‘\‘ ow. Z_

Project Name

Project Number

AT l!nf T —

Person Completing Form

Zo17-15_

Date




TABLE B
BIDDER’S SECTION 3 ESTIMATED NEW HIRES

Job Category

Estimated Total
Positions
Needed for
Project

No. of
Positions
Occupied by
Permanent
Employees

No

Positions Not
Occupied

No. Of
Positions to be
Filled with
Section 3
Residents

.of

Officer/Supervisots

| o

<&,

Professionals

Technical

Hsq Sales/Rental Mgmt.

Office/Clerical

Service Workers

Others

TRADE:

Journeymen

Helpers

Apprentices

Trainees

Others

TRADE:

Journeymen

Helpers

Apprentices

Trainees

Others

Section 3 Resident

Individual residing within the non-
metropolitan county in which the
Section 3 covered project is located
and whose income does not exceed
80% of the higher of the median
income, adjusted by family size, for
the county of residence of the non-
metropolitan area of the state.

Bechlpld Foumg Tie

Company

Flood lff\mi.;&d‘ hveas Sheeet
m = 5&%0)\ &

Project Name
Project Number

Closences [vohs ~Tr.

Person Completing Form

S-(3-15

Date




City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

BID FORM
TABLE OF ARTICLES
Article Article No,
B RECIPIENE «..o.voveiesecisiicicri ettt st ss st et et eeseeees s s e s s e s e e s ee st s e eeeee e 1
Bidder's ACKNOWISAZEIMENLS .....u.euuvvreerererieriseienetsisessse st ssesesse e esaeseseessessse s ssesssessesses s s e et eesee e s e e eeeen e 2
Bidder's REPIESENTAtIONS .......cocivuierreceuiinneernisesssssssssis et seesesesseessesssesssessesssesseestessesesseessessee s s s seeese e e een 3
Further REPIESENLAIONS .......coucvueuiisiireiieienreesiessesis st st s st sesessssssese e s ses e s e s es s e e e eeeees e 4
BaSIS OF BId ..voiieiiciiii ettt st sttt ettt e e ettt e eeeenees 5
Times OF COMPIEHON ......ouuivuiceeitiiiecrnii ettt ees et es e e st e e s e s s ettt e e eeeeee e 6
AtAChMENLS 10 this Bid .......iueiieiirecmecereireietinninsie et et esesssesetses et s e et ss st s e ee e esee s 7
DEfINEA TEITNS .vociviveeeiiiioiieiiie et es bt ba s e ss st sa e et es et eeteee e sa st s s s st s eesee s e e e oo 8
Bid SUDIMIAL cvv.voovovieicnis ettt st eat et e et e et e e et ee e eeee e eenen 9

Bid Form 00410 -1




City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

ARTICLE 1 - BID RECIPIENT
1.01 This Bid is submitted to:

City of Minot, City Clerk
515 Second Avenue SW (Second Floor)
Minot, North Dakota 58702

1.2 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with
Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the
Bidding Documents for the prices and within the times indicated in this Bid and in accordance with the
other terms and conditions of the Bidding Documents.

ARTICLE 2 — BIDDER'S ACKNOWLEDGEMENTS

2.01  Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation those
dealing with the disposition of Bid security. This Bid will remain subject to acceptance for 30 days after the
Bid opening, or for such longer period of time that Bidder may agree to in writing upon request of Owner.

2.02  Bidder accepts the provisions of the Agreement as to liquidated damages in the event of its failure to
complete the Work in accordance with the schedule set forth in the Agreement.

ARTICLE 3 - BIDDER'S REPRESENTATIONS
3.01 In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, the other related data identified in

the Bidding Documents, and the following Addenda, receipt of which is hereby acknowledged.

Addendum No. Addendum Date

& _3/fzei5

Bidder has visited the Site and become familiar with and is satisfied as to the general, local and Site
conditions that may affect cost, progress, and performance of the Work.

Bidder is familiar with and is satisfied as to all federal, state and local Laws and Regulations that may
affect cost, progress and performance of the Work.

Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site (except Underground Facilities) which have been
identified in SC-4.02, and (2) reports and drawings of Hazardous Environmental Conditions that have

been identified in SC-4.06.

Bidder has obtained and carefully studied (or accepts the consequences for not doing so) all additional
or supplementary examinations, investigations, explorations, tests, studies and data concerning
conditions (surface, subsurface and Underground Facilities) at or contiguous to the Site which may
affect cost, progress, or performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder, including applying
the specific means, methods, techniques, sequences, and procedures of construction expressly required
by the Bidding Documents to be employed by Bidder, and safety precautions and programs incident
thereto.

Bid Form

00410 -2



City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

Bidder does not consider that any further examinations, investigations, explorations, tests, studies, or
data are necessary for the determination of this Bid for performance of the Work at the price(s) bid and
within the times and in accordance with the other terms and conditions of the Bidding Documents,

Bidder is aware of the general nature of work to be performed by Owner and others at the Site that
relates to the Work as indicated in the Bidding Documents.

Bidder has correlated the information known to Bidder, information and observations obtained from
visits to the Site, reports and drawings identified in the Bidding Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder has discovered in the Bidding Documents, and the written resolution thereof by Engineer is
acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for the performance of the Work for which this Bid is submitted.

Bidder will submit written evidence of its authority to do business in the state where the Project is
located not later than the date of its execution of the Agreement.

ARTICLE 4 - FURTHER REPRESENTATIONS
4.01  Bidder further represents that:

A.

this Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity
and is not submitted in conformity with any agreement or rules of any group, association, organization
or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham
Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder or over
Owner.

Bid Form

00410 -3




City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

ARTICLE 5 — BASIS OF BID

5.01 Base Bid.
Bidder will complete the Work in accordance with the Contract Documents for the following prices:
Spec. | Item . . ) ' o Sub'total _
No. No. Description Quantity Unit Unit Price (Quantl'ty x Unit
Price)
1. Contract Bond 1 LS //[ oo0.00| 1), poe.pr
2. Mobilization 1 LS | srow.cp| /5,900, o0
3. Traffic Control 1 LS |52 5 500.00| 55, 500, 00
4. | Flagging 1 LS | Sdeaop 2B oov.o0
5. Material Testing 1 LS | /o, 0,00\ /2. 2000, OO
6. Remove & Replace Curb & Gutter 3,450 LF 50.00 | 179 500,00
7. Remove Concrete Valley Gutter 101 SY 35700 345535, 0D
8. Concrete Valley Gutter 121 SY 110.00 | /3 3/0.00
9. Remove & Replace Concrete Patch 58 SY Lo.o0 | /2.,)80, 0O
10. | Removal of Hot Bituminous Pavement 2,150 SY /925 | 4,397,502
11. Full Mill Hot Bituminous Pavement 33,300 SY <2, ¢ l/ g// 2,52 L0
12. | Edge Mill Hot Bituminous Pavement 45,130 SY 2./0 ?5/ 773, 00
7

13. Removal of Aggregate Surface 2,960 SY o, 00 /7760, 00
14. Cl. 5 Aggregate Base 720 Ton j/b_ 0d | 3Lwro. oo
15. Cl. 13 Aggregate Surface 690 Ton | 54,20 574 :{f 325, 0D
6|y poine PR O S | im0 | | g/ 55 |1299 0.0
17, Cl. 29 Hot Bituminous Pavement Patch w/ PG 58- 820 Ton

28 Asphalt Cement 1/ 70.00 137( 4 0.0
18. Crack Sealing — Non Routed 11,440 LF , éz_ 71072 ; gﬂ
19. CRS-2P Bituminous Seal 49,150 Gal 2.75 /35 /2.5
20. Cl. 41M Aggregate 122,870 SY 70 8(,,/ OOG, PO
21. | Rehab Sanitary Manhole 410 VF LY45.00 | /00, ¢/5p, 00
22. | Remove & Replace Catch Basin Casting & Grate 8 EA 1200, D (0. 00
23. Remove & Replace Gate Valve Casting 10 EA God.00 lo, OO0, OO
24. | Adjust Manhole 64 EA loo0.00 | 38 yop. co
25. | Adjust Gate Valve Box 15 EA 25000 | 3750.00
26. Temporary Striping 1 LS (/poo0.00 70 000.00
27 Preformed Patterned Pvmt Mk — Message, 4 EA

Grooved 275,00 3?&0 a0
28, Preformed Patterned Pvimt Mk — 24in Line, 550 LF

Grooved s A/ /6{ 700 .00
29. Epoxy Paint Pvmt Mk — 6in Line 420 LF 9.7y § 090, o
30. Epoxy Paint Pvmt Mk — 4in Line 22,950 LF Y /LY 75,00

TOTAL |2472,030.6
00410 - 4
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City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

5.02
5.03

5.04

5.05

Unit Prices have been computed in accordance with Paragraph 11.03.B of the General Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of
comparison of Bids, and final payment for all Unit Price Bid items will be based on actual quantities,
determined as provided in the Contract Documents.

Bidder acknowledges that the Owner may accept the base Bid or the alternate bid deemed in the best
interests of the Owner, regardless of price.

Bidder acknowledges that any alternate, if accepted by the Owner, will be made a part of the Agreement. If
the project is substantially complete or ready for final payment before the dates specified in the Agreement,
the Contractor will not be entitled to additional compensation.

ARTICLE 6 — TIMES OF COMPLETION

6.01

6.02

The Work will be substantially complete on or before October 16", 2015 and all work will be completed
and ready for final payment in accordance with Paragraph 14.07.B of the General Conditions on or before
November 2", 2015, subject to revisions in the Contract Time in accordance with the General Conditions.
If the work is not completed by the times listed above, liquidated damages will start and continue until the
work is completed.

Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to complete
the Work within the Contract Times specified in Paragraphs 6.01 for both completion deadlines.

ARTICLE 7- ATTACHMENTS TO THIS BID

7.01

The following documents are attached to and made a condition of this Bid:

A. None

ARTICLE 8 - DEFINED TERMS

8.01

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders,
the General Conditions, and the Supplementary Conditions.

Bid Form 00410-5



City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

ARTICLE 9 — BID SUBMITTAL
9.01  This Bid submitted by:

If Bidder is:
An Individual

Name (typed or printed):

By: (SEAL)
(Individual’s signature) -

Doing business as:

A Partnership

Partnership Name: . (SEAL)

By:
(Signature of general partner -- attach evidence of authority to sign)

Name (typed or printed):

A Corporation
Corporation Name: 6»2&1/\‘2’0 },ét ?a Jia 9 :[;LQ , (SEAL)

State of Incorporation: I\)\ Dk, .
Type (General Business, Professional, Service, Limited Liability): GCyver «,{ lgﬂéﬁ\z‘,ﬁﬂ

By: /é“/‘nw %Z,//L

Signature — attach evidence of aiithority to sign
g g

Name (typed or printed): g (auf‘zir\c g | fﬂ Lc/\,} )/'/\
Tite:  Viee  Pires (CORPORATE SEAL)

/7 ——
Attest: /2 (2% AR

Date of Authorization to do business in North Dakotais 5 / /1 /9 7¢

Bid Form 00410 -6



City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

A Joint Venture

Name of Joint Venture:

First Joint Venturer Name: (SEAL)

By:

(Signature of first joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venturer Name: (SEAL)

By:

(Signature of first joint venture partner -- attach evidence of authority to sign)

& Name (typed or printed):

Title:

Third Joint Venturer Name: (SEAL)

By:

(Signature of first joint venture partner -- attach evidence of authority to sign)

Name (typed or printed):

Title:

(Each joint venturer must sign. The manner of signing for each individual, partnership, and corporation that
is a party to the joint venture should be in the manner indicated above.)

Bidder's Business Address: ﬁ 9/0 /LA‘//@ Z _/;/a_,j #
onst Mt S0/

Phone Number: @/ “852’ /L3y Fax Number: 7)) — 53 9-22L7

SUBMITTED on Moue . 17,2005 .

North Dakota Contractor License No. ] ZQ e .

Bid Form 00410 -7



Bond No.ca3954533

GREATy GREAT AMERICAN INSURANCE COMPANY
B ol

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business)
Bechtold Paving, Inc. Great American Insurance Company

5140 Hwy 2 East 301 E. 4th Street

Minot, North Dakota 58701 Cincinnati, Ohio 45202

OWNER:

(Name, legal status and address)
City of Minot

515 Second Avenue SW
Minot, North Dakota 58702

CONSTRUCTION CONTRACT
Date: April 16, 2015

Amount: Two Million, Four Hundred Seventy Two Thousand, Thirty & 60/100---(%$2,472,030.60)

Description: Flood Inundated Areas Street Rehab-Section 2
(Name and location) Minot, North Dakota

BOND
Date: april 16, 2015
(Not earlier than Construction Contract Date)

Amount: Two Million, Four Hundred Seventy Two Thousand, Thirty & 60/100---($2,472,030.60)

Modifications to this Bond: [] None [] See Section 16
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

Bechtold Paving, I

GREAT AMERICAN INSURANCE COMPANY
Signature: &D«NQ&ZIMW (%}L%OGU-Q.L.

Name and Title:

Signature: A AR A

& =

Name and Title:

Clarence Tryhusl Jr. Jaclyn Larcombe, Attorney-In-Fact
Vice President

(Any additicnal signaturss appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY--Name, address and telephone) OWNER'S REPRESENTATIVE:

AGENT or BROKER: (Architect, Engineer or other party)
First Western Insurance Ackerman-Estvold

P.O. Box 320 1907 17th Street Southeast
Minot, North Dakota 58702 Minot, North Dakota 58701
701-852-5246 701-837-8737

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312 - 2010 Edition

GAIC Perf A312 (10/10)



1 The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein
by reference.

2 If the Contractor performs the Construction Contract,
the Surety and the Contractor shall have no obligation
under this Bond, except when applicable to participate in a
conference as provided in Section 3.

3 If there is no Owner Default under the Construction
Contract, the Surety's obligation under this Bond shall
arise after

3.1 the Owner first provides notice to the Contractor
and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether
the Owner is requesting a conference among the
Owner, Contractor and Surety to discuss the
Contractor's performance. If the Owner does not

request a conference, the Surety may, within five (5)

business days after receipt of the Owner's notice,
request such a conference. If the Surely timely

requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested
under this Section 3.1 shall be held within ten (10)

business days of the Surety's receipt of the Owner's
notice. If the Owner, the Contractor and the Surety
agree, the Contractor shall be allowed a reasonable
time to perform the Construction Contract, but such an
agreement shall not waive the Owner's right, if any,
subsequently to declare a Contractor Default;

3.2 the Owner declares a Contractor Default,
terminates the Construction Contract and notifies the
Surety; and

3.3 the Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor
selected to perform the Construction Contract.

4 Failure on the part of the Owner to comply with the
notice requirement in Section 3.1 shall not constitute a
failure to comply with a condition precedent to the Surety's
obligations, or release the Surety from its obligations,
except to the extent the Surety demonstrates actual
prejudice.

5 When the Owner has satisfied the conditions of Section
3, the Surety shall promptly and at the Surety's expense
take one of the following actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction
Contract;

5.2 Undertake to perform and complete the
Construction Contract itself, through its agents or
independent contractors;

5.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction
Contract, arrange for a contract to be prepared for
execution by the Owner and a contractor selected with
the Owner's concurrence, to be secured with
performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in
excess of the Balance of the Contract Price incurred by
the Owner as a result of the Contractor Default; or

5.4 Waive its right to perform and complete, arrange
for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

.1 After investigation, determine the amount for
which it may be liable to the Owner and, as
soon as practicable after the amount is
determined, make payment to the Owner; or

.2 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6 If the Surety does not proceed as provided in Section 5
with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under
this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as
provided in Section 54, and the Owner refuses the
payment or the Surety has denied liability, in whole or in
part, without further notice the Owner shall be entitled to
enforce any remedy available to the Owner.

7 If the Surety elects to act under Section 5.1, 5.2 or 5.3,
then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the
Owner under the Construction Confract. Subject to the
commitment by the Owner to pay the Balance of the
Contract Price, the Surety is obligated, without duplication,
for
7.1 the responsibilities of the Contractor for correction
of defective work and completion of the Construction
Contract;
7.2 additional legal, design professional and delay
costs resulting from the Contractor's Defaulf, and
resulting from the actions or failure to act of the Surety
under Section 5; and
7.3 liquidated damages, or if no liquidated damages
are specified in the Construction Contract, actual
damages caused by delayed performance or
non-performance of the Contractor.

8 If the Surety elects to act under Section 5.1, 5.3 or 5.4,
the Surety's liability is limited to the amount of this Bond.

9 The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any
such unrelated obligations. No right of action shall accrue
on this Bond to any person or entity other than the Owner
or its heirs, executors, administrators, successors and
assigns.

10 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or
to related subcontracts, purchase orders and other
obligations.

11 Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located
and shall be instituted within fwo years after a declaration
of Contractor Default or within two years after the
Contractor ceased working or within two years after the
Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this

Paragraph are void or prohibited by law, the minimum
period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

GAIC Perf A312 (10/10)
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12 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the page
on which their signature appears.

13 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.

14 Definitions

14.1 Balance of the Contract Price. The total

amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments
have been made, including allowance to the
Contractor of any amounts received or to be received
by the Owner in settlement of insurance or other
claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or
on behalf of the Contractor under the Construction
Contract.

14.2 Construction Contract. The agreement between
the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to
the agreement and the Contract Documents.

14.3 Contractor Default. Failure of the Contractor,
which has not been remedied or waived, to perform or
otherwise to comply with a material term of the
Construction Contract.

14.4 Owner Default. Failure of the Owner, which has
not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform
and complete or comply with the other material terms of
the Construction Contract.

14.5 Contract Documents. All the documents that
comprise the agreement between the Owner and
Contractor.

15 If this Bond is issued for an agreement between a
Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)

Signature:

Name and Title:
Address:

SURETY

Company: (Corporate Seal)

Signature:

Name and Title:
Address:

GAIC Perf A312 (10/10)
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Bond No.ca3954533

GreATy GREAT AMERICAN INSURANCE COMPANY
B oHlo

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business)
Bechtold Paving, Inc. Great American Insurance Company

5140 Hwy 2 East 301 E. 4th Street

Minot, North Dakota 58701 Cincinnati, Ohio 45202

OWNER:

(Name, legal status and address)
City of Minot

515 Second Avenue SW
Minot, North Dakota 58702

CONSTRUCTION CONTRACT
Date: April 16, 2015

Amount: Two Million, Four Hundred Seventy Two Thousand, Thirty & 60/100---($2,472,030.60)

Description: Flood Inundated Areas Street Rehab-Section 2
(Name and location) yinot, North Dakota

BOND
Date: april 16, 2015
(Not earlier than Construction Contract Date)

Amount: Two Million, Four Hundred Seventy Two Thousand, Thirty & 60/100---($2,472,030.60)

Modifications to this Bond: [J None [] See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Coiporate Seal)

Bechtold Paving,

GREAT AMERICAN INSURANCE COMPANY
( - /i ’
Signature: '\)/W\V,(,fﬂ OI;..&(MJ'LQKK,

Name and Title:

Signature: __{ AL sudv
Name and Title:

Clarernce Tryhus, Jr.
Vice President

(Any additional signatures appear on the last page of this Performance Bond.)

Jaclyn Larcombe, Attorney-In-Fact

(FOR INFORMATION ONLY--Name, address and telephone) owWNER'S REPRESENTATIVE:

AGENT or BROKER: (Architect, Engineer or other party)
First Western Insurance Ackerman-Estvold

P.O. Box 320 1907 17th Street Southeast
Minot, North Dakota 58702 Minot, North Dakota 58701
701-852-5246 701-837-8737

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312 - 2010 Edition

GAIC Pymt A312 (10/10) 1



1 The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

2 If the Contractor promptly makes payment of all sums
due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits
by any person or entity seeking payment for labor,
materials or equipment furnished for use in the
performance of the Construction Contract, then the Surety
and the Contractor shall have no obligation under this
Bond.

3 If there is no owner Default under the Construction
Contract, the Surety's obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in

Section 13) of claims, demands, liens or suits against the

Owner or the Owner's property by any person or entity
seeking payment for labor, materials or equipment
furnished for use in the performance of the Construction
Contract and tendered defense of such claims, demands,
liens or suits to the Contractor and the Surety.

4 When the Owner has satisfied the conditions in Section
3, the Surety shall promptly and at the Surety's expense
defend, indemnify and hold harmless the Owner against a
duly tendered claim, demand, lien or suit.

5§ The Surety's obligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants, who do not have a direct contract with
the Contractor,

.1 have furnished a written notice of
non-payment to the Contractor, stating with
substantial accuracy the amount claimed and
the name of the party to whom the materials
were, or equipment was, furnished or supplied
or for whom the labor was done or performed,
within ninety (90) days after having last
performed labor or last furnished materials or
equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the
address described in Section 13).

5.2 Claimants, who are employed by or have a direct
contract with the Contractor, have sent a Claim to the
Surety (at the address described in Section 13).

6 if a notice of non-payment required by Section 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant's obligation to furnish a written notice of
non-payment under Section 5. 1. 1.

7 When a Claimant has satisfied the conditions of
Sections 5.1 or 5.2, whichever is applicable, the Surety
shall promptly and at the Surety's expense take the
following actions:

7.1 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis
for challenging any amounts that are disputed; and

7.2 Pay or arrange for payment of any undisputed
amounts.

7.3 The Surety's failure to discharge its obligations
under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor
may have or acquire as to a Claim, except as to

undisputed amounts for which the Surety and Claimant
have reached agreement. If, however, the Surety fails
to discharge its obligations under Section 7.1 or Section
7.2, the Surety shall indemnify the Claimant for the
reasonable attorney's fees the Claimant incurs
thereafter to recover any sums found to be due and
owing to the Claimant.

8 The Surety's total obligation shall not exceed the amount
of this Bond, plus the amount of reasonable attorney's fees
provided under Section 7.3, and the amount of this Bond
shall be credited for any payments made in good faith by
the Surety.

9 Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to
satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner's priority to use the funds for
the completion of the work.

10 The Surety shall not be liable to the Owner, Claimants
or others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be liable
for the payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no
obligation to make payments to, or give notice on behalf of,
Claimants or otherwise have any obligations to Claimants
under this Bond.

11 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or
to related subcontracts, purchase orders and other
obligations.

12 No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the
subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the

Claimant sent a Claim to the Surety pursuant to Section
5.1.2 or 5.2, or (2) on which the last labor or service was

performed by anyone or the last materials or equipment
were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum
period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

13 Notice and Claims to the Surety, the Owner or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

14 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as a statutory
bond and not as a common law bond.

15 Upon request by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

GAIC Pymt A312 (10/10)
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16 Definitions

16.1 Claim. A written statement by the Claimant
including at a minimum:

.1 the name of the Claimant;

.2 the name of the person for whom the labor
was done, or materials or equipment
furnished;

.3 a copy of the agreement or purchase order
pursuant to which labor, materials or
equipment was furnished for use in the
performance of the Construction Contract;

4 a brief description of the labor, materials or
equipment furnished;

.5 the date on which the Claimant last performed
labor or last furnished materials or equipment
for use in the performance of the Construction
Contract;

.6 the total amount earned by the Claimant for
labor, materials or equipment furnished as of
the date of the Claim;

.7 the total amount of previous payments
received by the Claimant; and

.8 the total amount due and unpaid to the
Claimant for labor, materials or equipment
furnished as of the date of the Claim.

16.2 Claimant. An individual or entity having a direct
contract with the Contractor or with a subcontractor of
the Contractor to furnish labor, materials or equipment
for use in the performance of the Construction
Contract. The term Claimant also includes any

17

individual or entity that has rightfully asserted a claim
under an applicable mechanic's lien or similar statute
against the real property upon which the Project is
located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or
equipment” that part of water, gas, power, light, heat,
oil, gasoline, telephone service or rental equipment
used in the Construction Contract, architectural and
engineering services required for performance of the
work of the Contractor and the Contractor's
subcontractors, and all other items for which a
mechanic's lien may be asserted in the jurisdiction
where the labor, materials or equipment were
furnished.

16.3 Construction Contract. The agreement between
the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes
made to the agreement and the Contract Documents.
16.4 Owner Default. Failure of the Owner, which has
not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform
and complete or comply with the other material terms of
the Construction Contract.

16.5 Contract Documents. All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a

Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18

Modifications to this bond are as foliows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature;

Name and Title: Name and Title:

Address: Address:

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312 - 2010 Edition

GAIC Pymt A312 (10/10)




GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET © CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of attorney is not more than EIGHT
No. 0 14908
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its true and lawful attorney-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof; provided that the liability of the said Company on any such bond,
undertaking or contract of suretyship executed under this authority shall not exceed the limit stated below.

Name Address Limit of Power
JAMES P. MONTGOMERY ~ KARLA HENSON ALL OF ALL
CHRISTINE L. OLSO LORETTA ROUTLEDGE MINOT’ $100‘000,00000
DOUGLAS J. RUED KRISTI A. BERTSCH NORTH DAKOTA
MARILYN D. TURNER JACLYN LARCOMBE

This Power of Attorney revokes all previous powers issued on behalf of the attorney(s)-in-fact named above.
IN WITNESS WHEREOF the GREAT AMERICAN INSURAEIETEHCOMPANY has caused these presents to be signed and attested by its appropnate
JUNE , 2014

officers and its corporate seal hereunto affixed this day of
Attest GREAT AMERICAN INSURANCE COMPANY
’%L- . K ot
@
Assistant Secretary Divisional Senior Vice President
STATE OF OHIO, COUNTY OF HAMILTON - ss: DAVID C. KITCHIN (877-377-2405)
On this 24TH day of JUNE , 2014 | before me personally appeared DAVID C. KITCHIN, to me

known, being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great
American Insurance Company, the Company described in and which executed the above instrument; that he knows the seal of the said Company; that the seal
affixed to the said instrument is such corporate seal; that it was so affixed by authority of his office under the By-Laws of said Company, and that he signed his
name thereto by like authority.

Shote Clontz
Notary Public, St of Ol <§’7€ZU W

My Commission Expres 08-09-2015

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company
by unanimous written consent dated June 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authorized, from time to time, to appoint one or more Attorneys-in-Fact to execute on behalf of the Company,
as surety, any and all bonds, undertakings and contracts of suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and
the respective limits of their authority; and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secretary or Assistant Secretary of the
Company may be affixed by facsimile to any power of attorney or certificate of either given for the execution of any bond, undertaking, contract of suretyship,

or other written obligation in the nature thereof, such signature and seal when so used being hereby adopted by the Company as the original signature of such
officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

I, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attorney and
the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and are now in full force and effect.

Signed and sealed this 16th day of April , 2015

LB

Assistant Secretary

S1029AD (12/13)



ACKNOWLEDGMENT OF PRINCIPAL (INDIVIDUAL)

STATE OF
COUNTY OF

On this day of , in the year 20 , before me personally appeared
, known to me to be the person who is described

in and who executed the foregoing instrument and acknowledged to me that he executed the same.

(SEAL)
(Notary Public)
ACKNOWLEDGMENT OF PRINCIPAL (PARTNERSHIP)
STATE OF
COUNTY OF

, before me personally appeared
a member of the co-partnership of

, known to me to be the person
who is described in and who executed the foregoing instrument and acknowledged to me that he executed the same as and for the
act and deed of the said co-partnership.

On this day of , in the year 20

(SEAL)

(Notary Public)

ACKNOWLEDGMENT OF PRINCIPAL (CORPORATION)

STATE OF North Dakota
COUNTY OF __Ward

On this 16th  day of April . in the year __2015 | before me personally appeared _Clarence
Tryhus Jr. known to me to be the Vice President of Bechtold

instrument, and

Paving, Inc. , the corporation described _i
acknowledged to me that such corporation executed the s

(SEAL)

; tary Public)

DOUGLAS J RUED
Notary Public
State of North Dakota
My Commas sion Expiras Sept, 29, 2017

ACKNOWLEDGMENT OF SURETY (ATTORNEY-IN-FACT)

STATE OF North Dakota
COUNTY OF  Ward

On this 16th day of April in the year __2015 | before me personally appeared
Jaclyn Larcombe ,  known to me to be the Attorney-in-Fact of Great American Insurance
Company , the company described in and which executed the foregoing instrument; and
acknowledged to me that he signed said instrument as Attorney n-Fact of the said company and subscribed the name of
Great American Insurance Company thereof as surety, and his own name as Attorney-in-Fact.
(SEAL) MQH&AM

YLW- G

VARLA HENSON (Notary Public)

Notary Public
State of North Dakota
1 My Gornrnission Explres Sept, 29, 2015
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. A BECHT-2 OP ID: MT
ACORD CERTIFICATE OF LIABILITY INSURANCE R

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
/7~ T'.OW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

'RESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

| IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

First Western Insurance
PO Box 320

Minot, ND 58702-0320

RANECT Marilyn Turner

TONE  Ext): 701-852-5246 | TA% Noy: 701-420-7301

E‘D“?;‘}{Ess; marilyn.turner@fwbt.com

Douglas Rued
INSURER(S) AFFORDING COVERAGE NAIC #
insUreR A : General Casualty Co of Wi 24414
INSURED ?ﬁ%HJO’l;D PAVéNG, INC. INSURERB :
Minot, ND 55701-8520 INSURER €
INSURERD :
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iNSR ADDLISUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANGCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
A X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE $ 1,000,000
CLAIMS-MADE OCCUR CC10389230 01/01/2015 | 01/01/2016 | PAVACETORENTED Is 100,000
I MED EXP (Any one person) $ 10,000
L PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000,
POLICY B Loc PRODUCTS - COMPIOP AGG | $ 2,000,000
B OTHER: $
; COMBINED SINGLE LIMIT
. UTOMOBILE LIABILITY {Ea accident) $ 1,000,000
A | X | anvauTo CBA0389230 01/01/2015| 01/01/2016 | BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED .
ALLOY SEHED BODILY INJURY (Per accident)| $
NON-OWNED PROPERTY DAMAGE p
HIRED AUTOS AUTOS (Per accident)
$
X [umBrertaLaB | X | gocur EACH OCCURRENCE $ 5,000,000
A EXCESS LIAB CLAIMS-MADE CCU0389230 01/01/2015 | 01/01/2016 | AGGREGATE s 5,000,000
DED ’ X i RETENTION $ 10,000 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE l ER
A | ANY PROPRIETOR/PARTNER/EXECUTIVE CCl10389230 01/01/2015| 01/01/2016 | g1 EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? D N/A
{Mandatory in NH) *EMPLOYERS LIABILITY ONLY E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCGRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Project: Flood Inundated Areas Street Rehab - Section 2

CDBG -- Disaster Recovery Project

City of Minot, North Dakota - Minot Project #3873.2

CERTIFICATE HOLDER

CANCELLATION

MINOT-2

CITY OF MINOT
515 2ND AVENUE SW

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

MINOT, ND 58701

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




City of Minot, North Dakota
Flood Inundated Areas Street Rehab — Section 2

Notice to Proceed

Dated:
Project: Flood Inundated Areas Street Rehab — Owner: City of Minot Owner's Contract No.: 3873.2
Section 2
Contract: Engineer's Project No.: R14090
Contractor: Bechtold Paving, Inc.
Contractor's Address: 5140 Highway 2 East
Minot, ND 58701
You are notified that the Contract Times under the above contract will commence to run on . Onor

before that date if the site is graded, you are to start performing your obligations under the Contract Documents.

Before you may start any construction at the Site, you and Owner must each deliver to the other (with copies to
Engineer and other identified additional insureds) certificates of insurance which each is required to purchase and
maintain in accordance with the Contract Documents.

City of Minot
N Ay

g

Given by:

Authri dSignaturev \ \
Mey\

(LL/,,W/

7/2 / T/:

/" Date”

Notice to Proceed 00550 - 1



